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Solicitation Amendment 1
00816 - Trailers

This document is posted to capture the questions received during the Pre-Bid for 00816, Trailers and changes to the solicitation.

Q: Delivery is to be included in bid pricing?
A: After considering the question and discussions with both Vendors and Customers present it was decided to incorporate all delivery fees into the bid pricing. Delivery will be FOB Destination.

Q: What is the New Vehicle Template on Exhibit B – Good/Service Specifications?
A: The State of Washington utilizes the Contract Automobile Request System (C.A.R.S.) for some contracts to facilitate the display, quoting, and purchase requests for some commodities. This system was in consideration for adoption of this contract. After discussions with vendors present it was decided that this requirement will be waived in lieu of having vendors provide a link to an online catalog of products with list pricing. One of the benefits to the C.A.R.S. program is providing the state with real time data on items and options being purchased on the contract. 
Vendors suggested that an alternative would be a report created and provided by the vendors identifying the sales on the contract complete with model/item numbers, options, customer name and contact info, and other similar information as requested by the state. The state finds this acceptable however the state reserves the right to implement the C.A.R.S. requirement in the future unilaterally if in the best interest of the state. 

Q: What about other types of trailers? What can be bid?
[bookmark: _GoBack]A: The state requires a wide variety of trailers to complete the missions of entities. The “discount off list price” method of this solicitation will make an award to 1 vendor per manufacture. This type of award will incorporate all products produced by that manufacturer. 

Q: Our manufacture doesn’t have a MSRP price list. Only a cost list. How do we bid that?
A: The state requests a price list that is used by the vendor for all sales to their customers along with the multiplier that the state will pay if awarded. If the list is a MSRP list it is assumed that the multiplier will be a percentage off list price. If the list is a cost list. Then it is assumed that the multiplier will be a cost plus model. Remember that any price listing you provide the state will be subject to public disclosure and will be posted on the state contract website for public/customer consumption. Marking bid pricing as confidential is not allowed and will not be honored.

Questions or responses included in this document require changes to the solicitation document. The solicitation document has been updated and all changes are highlighted in yellow. Failure to utilize the updated documents provided below may result in bid rejection. 

	Exhibit B Specifications (pg 14)
Updated to identify vendor responsibility to develop and maintain online catalog/pricing as well as reporting requirements.
Exhibit C Bid Price (pg 15)
Updated to identify Bid Pricing shall be FOB Destination.

	


[bookmark: _MON_1542458099]                     



Any additional questions regarding this solicitation must be directed to
Steve Hatfield – Steve.Hatfield@des.wa.gov – 360-407-9276
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Invitation for Bid – No. 00816

Trailers

Introduction


This Invitation for Bid (IFB) is a competitive procurement issued by the Washington Department of Enterprise Services (Enterprise Services) pursuant to RCW chapter 39.26.  Enterprise Services intends to use the IFB to establish and award a statewide Master Contract for trailers.  


This IFB is divided into four (4) sections:


· Section 1 provides a summary table of relevant deadlines for responding to the IFB and identifies contact information for the IFB Procurement Coordinator.

· Section 2 provides important information about the procurement.

· Section 3 identifies how to prepare and submit a bid for this IFB, including detailed instructions regarding what to submit and how to submit your bid.

· Section 4 identifies how Enterprise Services will evaluate the bids.

In addition, this IFB includes the following Exhibits:

· Exhibit A – Bidder Information:  This exhibit identifies the information that bidders must provide to Enterprise Services to constitute a responsive bid.

· Exhibit B – Trailer Specifications:  This exhibit outlines the required specifications for the trailers that are the subject of this IFB.

· Exhibit C – Bid Price:  This exhibit provides the pricing information that bidders will complete as part of their bid and the price evaluation tool that Enterprise Services will use to evaluate bids.

· Exhibit D – Master Contract:  This exhibit is the Master Contract that the successful bidder(s) will execute with Enterprise Services.

· Exhibit E – Complaint, Debrief, & Protest Requirements:  This exhibit details the applicable requirements to file a complaint, request a debrief conference, or file a protest regarding this IFB.

· Exhibit F – Doing Business with the State of Washington:  This exhibit provides information regarding contracting with the State of Washington.

Master Contracts.  Enterprise Services has statewide responsibility to develop ‘master contracts’ for goods and services.  A Master Contract is a contract for specific goods and/or services that is solicited and established by Enterprise Services on behalf of and for general use by specified ’purchasers’ (see below).  Typically, purchasers use our Master Contracts through a purchase order or similar document.

Master Contract Users – Purchasers.  The resulting Master Contract from this IFB will be available for use by the following entities (”Purchasers”):


· All Washington state agencies.


· All authorized parties to the Master Contract Usage Agreement (MCUA), including institutions of higher education, cities and counties, other political subdivisions or special districts, and public benefit nonprofit corporations.

· The Master Contract also will be available for use by the Oregon Cooperative Purchasing Program (ORCPP) based on the contractor’s acceptance.  


While use of the Master Contract is optional for political subdivisions and public benefit nonprofit corporations authorized by the MCUA and ORCPP, these entities’ use of the Master Contract can increase Master Contract use significantly.

All purchasers are subject to the same contract terms, conditions, and pricing as state agencies.  


Section 1 – Deadlines, Questions, and Where to Submit your Bid


This section identifies important deadlines for this IFB and where to direct questions regarding the IFB.


Important dates:  The following table identifies important dates for this IFB:


		Item

		Date



		IFB Posting Date:

		November 17, 2016



		Pre-Bid Conference:

		December 5, 2016               

1500 Jefferson St SE


Olympia, WA 98501


10:00 – 11:00 AM,  Rm 2332



		Question & Answer Period:

		November 18, 2016 – December 23, 2016



		Deadline for submitting Bids:

		December 19, 2016



		Anticipated Announcement of Apparent Successful Bidder(s):

		December 22, 2016



		Anticipated Award of Master Contract(s):

		December 29, 2016





The IFB (and award of the Master Contract) is subject to complaints, debriefs, and protests as explained in Exhibit E – Complaint, Debrief & Protest Requirements, which may impact the dates set forth above.


Enterprise Services reserves the right to amend and modify this IFB.   Only bidders who have properly registered and downloaded the original IFB directly via WEBS will receive notifications of amendments to this IFB, which bidders must download, and other correspondence pertinent to this procurement. To be awarded a Master Contract, bidders must be registered in WEBS.  Visit https://fortress.wa.gov/ga/webs to register.

Questions:  Questions or concerns regarding this IFB must be directed to the following Procurement Coordinator for the IFB:


		IFB Procurement Coordinator



		Name:

		Steve Hatfield



		Telephone:

		360-407-9276



		Email:

		Steve.Hatfield@des.wa.gov





Questions raised at the pre-bid conference and during the Q&A period will be answered and responses posted to WEBS.


Section 2 – Information About the Procurement

This section describes the purpose of the IFB and provides information about this procurement, including the potential scope of the opportunity.

2.1. Purpose of the Procurement – Award a Master Contract.  The purpose of this IFB is to receive competitive bids and award statewide master contract(s) for Trailers.  Enterprise Services intends to award to multiple vendors throughout Washington State by manufactuer. Dealers and manufactuers are encouraged to bid however only one (1) award per manufactuer (brand) will be made. 

2.2. Master Contract.  The form of the Master Contract that will be awarded as a result of this IFB is attached as Exhibit D – Master Contract.


2.3. Contract Term.  As set forth in the attached Master Contract for this IFB, the contract term is Ninty Six (96) months.  Bidders are to specify prices for the contract term.  The Master Contract is subject to earlier termination.


2.4. Estimated Sales.  Annual total purchases could approximate $1,500,000.00 from all users.  Purchase potential from other purchasers is unknown.  Although Enterprise Services does not represent or guarantee any minimum purchase from the Master Contract.

Section 3 – How to Prepare and Submit a Bid for this IFB

This section identifies how to prepare and submit your bid to Enterprise Services for this IFB.  In addition, bidders will need to review and follow the requirements included in Exhibit A – Bidder Information, which identifies the information that bidders must provide to Enterprise Services to constitute a responsive bid.  By responding to this IFB and submitting a bid, bidders acknowledge having read and understood the entire IFB and accept all information contained within this IFB.  

3.1. Pre-Bid Conference.  Enterprise Services will host an IFB pre-bid conference at the time and location indicated in Section 1 of this IFB.  Attendance is not mandatory.  Bidders, however, are encouraged to attend and participate.  The purpose of the pre-bid conference is to clarify the IFB as needed and raise any issues or concerns that bidders may have.  If interpretations, specifications, or other changes to the IFB are required as a result of the conference, the Procurement Coordinator will post an amendment to this IFB to WEBS.  Assistance for disabled, blind, or hearing-impaired persons who wish to attend the pre-bid conference is available with prior arrangement by contacting the Procurement Coordinator.

3.2. Bid Format.  Bids must be complete, legible, signed in ink and follow the instructions stated in Exhibit A – Bidder Information.

· Bidders are encouraged not to submit bids in three-ring binders, spiral bindings, or other non-recyclable presentation folders

· All price sheets shall be provided in hardcopy format as well as electronic on a flash (thumb) drive.


3.3. Bidder Communications Regarding this IFB.  During the IFB process, all bidder communications regarding this IFB must be directed to the Procurement Coordinator for this IFB.  See Section 1 of this IFB.  Bidders should rely only on this IFB and written amendments to the IFB issued by the Procurement Coordinator.  In no event will oral communications regarding the IFB be binding.

· Bidders are encouraged to make any inquiry regarding the IFB as early in the process as possible to allow Enterprise Services to consider and, if warranted, respond to the inquiry.  If a bidder does not notify Enterprise Services of an issue, exception, addition, or omission, Enterprise Services may consider the matter waived by the bidder for protest purposes.


· If bidder inquiries result in changes to the IFB, written amendments will be issued and posted on WEBS.

· Unauthorized contact regarding this IFB with other state employees involved with the IFB may result in bidder disqualification.


3.4. Pricing.  Bid prices must include all cost components needed for the delivery of the goods and/or services as described in this IFB.  See Exhibit C – Bid Price.  A bidder’s failure to identify all costs in a manner consistent with the instructions in this IFB is sufficient grounds for disqualification.

· Inclusive Pricing:  Bidders must identify and include all cost elements in their pricing.  In the event that bidder is awarded a Master Contract, the total price for the goods and/or services shall be bidder’s price as submitted.  Except as provided in the Master Contract, there shall be no additional costs of any kind.


· Credit Cards (P-Cards):  In the event that bidder is awarded a Master Contract, the total price for the goods and/or services shall be the same regardless of whether purchasers make payment by cash, credit card, or electronic payment.  Bidder shall bear, in full, any processing or surcharge fees associated with the use of credit cards or electronic payment.

· Vendor Management Fee:  The resulting Master Contract from this IFB will include a Vendor Management Fee as specified in the Master Contract attached as Exhibit D – Master Contract.

3.5. Bidder Responsiveness.  Bidders must submit complete bids.  See Exhibit A – Bidder Information.  A bidder’s failure to do so may result in a bid being deemed non-responsive and disqualified.  Enterprise Services reserves the right to determine a bidders’ compliance with the requirements specified in this IFB and to waive informalities in a bid.  Informality is an immaterial variation from the exact requirements of the competitive IFB, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial, to bidders.

3.6. Bid Submittal Checklist – Required Bid Submittals.  This section identifies the bid submittals that must be provided to Enterprise Services to constitute a responsive bid.  The submittals may be delivered in hard copy or electronically as set forth below.


Bids that do not include the submittals identified below may be rejected as nonresponsive.  In addition, a bidder’s failure to complete any submittal as instructed may result in the bid being rejected.


Bidders must identify each page of the submittals and any supplemental materials with bidder’s name.


· Exhibit A1 – Bidder’s Certification
This document is the Bidder’s Certification.
Complete the certification (insert name of bidder, date, and sign), attach to the bid along with any exceptions, and submit to Enterprise Services. 


· Exhibit A2 – Bidder Profile
This document is required information for contract administration purposes.
Complete as instructed and submit with the bid to Enterprise Services.

· Exhibit B - Specifications
Bidder will need to confirm that they meet or exceed the detailed specifications addressed in Exhibit B – Specifications. Bidders must complete the attached FTA and Buy America Attestation and return as part of their bid submittal.

· Exhibit C - Price Worksheet
Bidder will need to complete the price worksheet templates as instructed in Exhibit C – Bid Price.

· Exhibit G – Company Verification

· Exhibit H – Dealer Authorization

3.7. Submitting Bids.  Your bid – must be delivered to the following:


		Deliver Bids to:



		Hard copy:

		Mail your bid to the following:


Washington Department of Enterprise Services
Contracts, Procurement, & Risk Management
P.O. Box 41411
Olympia, WA  98501-1411

		Deliver your bid to the following:


Washington Department of Enterprise Services
Contracts, Procurement, & Risk Management
1500 Jefferson Street SE
Olympia, WA  98501





Note for hard copy: Utilizing the United States Postal Services creates an additional 1 to 2 days of mail processing.  Enterprise Services does not accept responsibility for late bids.

Section 4 – Bid Evaluation

This section identifies how Enterprise Service will evaluate IFB bids.

4.1. Overview.  Enterprise Services will evaluate bids for this IFB as described below.


· Bidder responsiveness, specification, price factors and responsibility, will be evaluated based on the process described herein.

· Bidders whose bids are determined to be non-responsive will be rejected and will be notified of the reasons for this rejection.


· Enterprise Services reserves the right to:  (1) Waive any informality; (2) Reject any or all bids, or portions thereof; (3) Accept any portion of the items bid unless the bidder stipulates all or nothing in their bid; (4) Cancel an IFB and re-solicit bids; and/or (5) Negotiate with the lowest responsive and responsible bidder to determine if that bid can be improved.

· Enterprise Services will use the following process and evaluation criteria for an award of a Master Contract:

· Step 1:  Responsiveness.  

· Step 2:  Specification Evaluation.

· Step 3:  Pricing Evaluation/Scoring Criteria.  


· Step 4:  Responsibility Analysis.  

4.2. Responsiveness (Step 1).  Enterprise Services will review bids – on a pass/fail basis – to determine whether the bid is ‘responsive’ to this IFB.  This means that Enterprise Services will review each bid to determine whether the bid is complete – i.e., does the bid include each of the required bid submittals, are the submittals complete, signed, legible.  Enterprise Services reserves the right – in its sole discretion – to determine whether a bid is responsive.

4.3. Specifications Evaluation (Step 2).  Enterprise Services will evaluate each bid to ensure that each bidder’s product or service meets the specifications. Enterprise Services reserves the right to request additional information or perform tests and measurements before selecting the Apparent Successful Bidder (“ASB”).  A bidder’s failure to provide requested information to Enterprise Services within ten (10) business days may result in disqualification.


4.4. Bid Pricing Evaluation (Step 3).  Enterprise Services will evaluate bid prices – to identify the lowest evaluation total – by reviewing and comparing the submitted bid prices provided in Exhibit C. 

Bids determined to be responsive will be segregated by manufacturer. Each bid within a manufacturer will be evaluated against the other bids represented by the same manufacturer. An announcement of ASB will be made to the vendor that proposed pricing most advantageous to the state for that manufactuer. This process will repeat until all bids are evaluated. Bidders that represent multiple manufactuers may receive no award, award for one manufacturer, or award for multiple manufactuers. Being identified as the ASB for one manufactuer does not automatically include the other manufactuers bid. Only the most advantageous bid for each manufactuer will receive an award.

For Example:


· Bidder A bids: Acme Trailers and  Delta Trailers provide the highest discount off list price for Acme Trailers.


· Bidder B bids: Delta Trailers and Omega Trailers  provide the highest discount off list price for Delta and Omega.


· Bidder A bids are identified as the ASB for Acme Trailers


· Bidder B bids  are identified as the ASB for Delta Trailers and Omega Trailers.


Price Calculation:


Bids that represent the same manufacturer will be compared to determine the highest discount off manufactures list price. 

4.5. Responsibility Analysis (Step 4).  For responsive bids, Enterprise Services will make reasonable inquiry to determine the responsibility of any bidder.  Determination of responsibility will be made on a pass/fail basis.

· Financial Information: Enterprise Services may request financial statements, credit ratings, references, record of past performance, clarification of bidder’s offer, on-site inspection of bidder's or subcontractor's facilities, or other information as necessary.  Failure to respond to these requests may result in a bid being rejected as non-responsive.

· References:  Enterprise Services reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness.  Any negative or unsatisfactory reference can be reason for rejecting a bidder as non-responsible.

4.6. Announcement of Apparent Successful Bidder.  Enterprise Services will determine the Apparent Successful Bidder (“ASB”).  The ASB will be the responsive and responsible bidder(s) that meet(s) the IFB requirements and has the lowest price evaluation total as calculated using the tool set forth in Exhibit C – Bid Price.


· Designation as an ASB does not imply that Enterprise Services will issue an award for a Master Contract to your firm.  Rather, this designation allows Enterprise Services to perform further analysis and ask for additional documentation.  The bidder must not construe this as an award, impending award, attempt to negotiate, etc.  If a bidder acts or fails to act as a result of this notification, it does so at its own risk and expense.

· Upon announcement of the ASB, bidders may request a debrief conference as specified in Exhibit E – Complaint, Debrief & Protest Requirements.

4.7. Award of Master Contract.  Subject to protests, if any, Enterprise Services and the ASB will enter into a Master Contract for Trailers  as set forth in Exhibit D – Master Contract.

· An award, in part or full, is made and a contract formed by signature of Enterprise Services and awarded bidder(s) on the Master Contract.  Enterprise Services reserves the right to award on an all-or-nothing consolidated basis.


· Following the award of the Master Contract, all bidders will receive a Notice of Award, usually through an email to the bidder’s email address provided in the bidder’s bid.

4.8. Bid Information Availability.  Enterprise Services will post bid evaluations to the Enterprise Services’ website.

4.9. Additional Awards.  Enterprise Services reseves the right, during the resulting Master Contract term, to make additional Master Contract awards to responsive, responsible bidders who are not awarded a Master Contract. Such awards would be on the same or substantially similar terms and conditions and would be designed to address a Vendor vacancy (e.g., a vendor is terminated or goes out of business), respond to Purchaser needs, or be in the best interest of the State of Washington.


Exhibit A1 – Bidder’s Certification

		IFB No.:

		00816



		Bidder:

		





Bidder makes this certification as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the IFB are conditions precedent to the award or continuation of the resulting Master Contract.


1. Bidder has read, understands, and agrees to abide by the IFB.


2. Bidder’s bid prices have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (a) those prices, (b) the intention to submit a bid, or (c) the methods or factors used to calculate the prices offered.  Bidder has not been and will not knowingly disclose its bid prices, directly or indirectly, to any other bidder or competitor before award of a Master Contract, unless otherwise required by law.  No attempt has been made or will be made by the bidder to induce any other person to submit or not to submit a bid for the purpose of restricting competition.  Bidder, however, freely may join with other persons or organizations for the purpose of presenting a bid.


3. Bidder’s attached bid is a firm offer for a period of ninety (90) days following the bid due date specified in the IFB, and it may be accepted by Enterprise Services without further negotiation at any time within such ninety (90) day period.  In the event of a protest, bidder’s bid will remain valid for ninety (90) days or until the protest and any related court action is resolved, whichever is later.


4. In preparing this bid, bidder has not been assisted by any current or former employee of the State of Washington whose duties relate (or did relate) to this IFB, or prospective master contract, and who was assisting in other than his or her official, public capacity.  Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid.


5. Bidder understands that the State of Washington will not reimburse bidder for any costs incurred in the preparation of this bid.  All bids become the property of the State of Washington, and bidder claims no proprietary right to the ideas, writings, items, or samples unless so stated in the bid.  

6. Bidder understands that its submittal of a bid and execution of this Bidder’s Certification certifies bidder’s willingness to comply with the Master Contract if awarded such.  By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in the Master Contract. 

Dated this ___ day of ______________, 2016.


		____________________________
Print Name of Company

By:
_____________________________

Signature

Name:
_____________________________

Print Name

Title:
_____________________________

Print Title

		





Exhibit A2 – Bidder’s Profile

		IFB No.:

		00816



		Bidder:

		





		Company Information



		Legal Company name (from Business License) and address 







		Indicate entity type (LLC, Inc, Corp., etc.):

		



		

		Indicate state of registration/incorporation:

		



		Wash. Dept. of Revenue Registration No. Unified Business Identifier (UBI)

		



		Federal Tax ID No.  (TIN)


If TIN is a Social Security number, provide only the last four digits

		



		Is your firm certified as a minority or woman owned business with OMWBE?

		Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


If yes, provide MWBE certification no. 





		Is your firm a self-certified Washington State small business?

		Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


If yes, what is your business size? 


Small  FORMCHECKBOX 
  Mini  FORMCHECKBOX 
  Micro  FORMCHECKBOX 




		Is your firm certified as Veteran Owned with Washington State Department of Veteran Affairs?

		Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


If yes, provide WSDVA certification no. 





		Contract Management Points of Contact



		Authorized Representative

Name: 

Email: 

Phone: 

		Contract Administrator

Name: 

Email: 

Phone: 



		Sales Reporting Representative

Name: 

Email: 

Phone: 

		Sales Reporting Alternate

Name: 

Email: 

Phone: 



		Management Fee Representative

Name: 

Email: 

Phone: 

		Management Fee Contact Alternate

Name: 

Email: 

Phone: 



		Address to send management fee invoices


Company name: 

Attn: 

Address: 

City/State/Zip: 



		Ordering/Sales Points of Contact (expand as necessary)



		Name

		Phone Number

		E-mail

		Area of Responsibility



		

		

		

		



		

		

		

		



		

		

		

		





REFERENCES


Provide a minimum of three (3) commercial or government references for which bidder has delivered goods and/or services similar in scope as described in the IFB.

		Reference 1



		Company Name:


Contact:


Phone:


Email:

		 FORMTEXT 

     

 FORMTEXT 

     

 FORMTEXT 

     

 FORMTEXT 

     



		Reference 2



		Company Name:


Contact:


Phone:


Email:

		 FORMTEXT 

     

 FORMTEXT 

     

 FORMTEXT 

     

 FORMTEXT 

     



		Reference 3



		Company Name:

Contact:


Phone:


Email:

		 FORMTEXT 

     

 FORMTEXT 

     

 FORMTEXT 

     

 FORMTEXT 

     





SUBCONTRACTORS/DEALERS

If applicable, identify any subcontractors or dealers who will perform services in fulfillment of contract requirements.  Include a federal tax identification number (TIN) for each subcontractor; if TIN is a SSN, only provide the last four (4) digits.   If a subcontractor is a certified minority or woman-owned business, small business or Veteran owned indicate that socio-economic status in the table below.  Also include the nature of services to be performed by that subcontractor/dealer. Expand the table below as needed.

The contractor, by including subcontractor(s) as part of your signed bid, agrees to assume responsibility for contract obligations and any liability for all actions of such subcontractors.  Enterprise Services reserves the right to approve or disapprove any subcontractor.

		Sub/Dealer

		TIN

		Socio-economic Status

		Nature of services covered by Sub/Dlr



		

		

		

		



		

		

		

		



		

		

		

		





PURCHASE CARDS

Please indicate which types of purchasing (credit) cards are accepted (note: any card fees must be included in the unit price of the bid):


 FORMCHECKBOX 
 Visa   FORMCHECKBOX 
 Master Card   FORMCHECKBOX 
 American Express   FORMCHECKBOX 
 Discover   FORMCHECKBOX 
 Other:  FORMTEXT 

     

STATE OF OREGON


Based on your acceptance, this contract could be available to our ORCPP partners.


Do you agree to have this contract available for the ORCPP participants? 
Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


If required, indicate percent increase to bid pricing for delivery to ORCPP members:  

COST COMPONENT BREAKDOWN

A cost breakdown shows the individual components that comprise the total cost of the good and/or service. The individual components are expressed as a percent of the total cost. All the individual component percentages should equal 100 percent when added together. To better estimate market fluctuations and influences with regard to the product(s) being bid, bidders are to identify the percent breakdown for the factors that comprise their bid price. Some common cost categories are provided for your convenience but are not mandatory to use. Bidder may modify the table below as needed:

		Cost Breakdown



		Activity

		Percentage Breakdown



		Labor

		



		Delivery (fuel, vehicles)

		



		Insurance

		



		Overhead

		



		[Insert Goods/Service Cost Here]

		



		[Insert Goods/Service Cost Here]

		



		[Insert Goods/Service Cost Here]

		



		[Insert Goods/Service Cost Here]

		



		

		100%





Exhibit B – Good/Service Specifications

Bidders that are identified as Aparent Sucessful Bidders (ASB) will be required to provide an online catalog complete with model/part numbers, description, pricing, and other information as needed for all products awarded under this contract. This online catalog shall be accessable by customers by internet link and be functional during the life of the contract. Link to online catalog will be posted on Washington State’s contract website and available for review by customers and the general public. DES, at its sole discretion, reserves the right to unilaterally require all purchases be processed through Washington State’s Contract Automobile Request System (C.A.R.S).  If the C.A.R.S program is determined to be utilized, all awarded vendors will be required to prepare and submit information on products available in a format consistant with the C.A.R.S program. 


Vendors are required within 14 days, upon request of DES, to provide a detailed sales report in Excel format of all sales under the contract identifying, at minimum, the following:

· Customer name

· Customer contact information

· Date of sale


· Model/part numbers of items purchased


· Line item pricing


· Total cost


· Expected delivery date


· Actual delivery date


Required Submittal:  Bidders must complete the attached FTA and Buy America Attestation and return as part of their bid submittal. Company Name_FTA



[image: image1.emf]Company__FTA.doc x





Exhibit C – Bid Price

Price sheet:  Bidders must record their bid pricing in the appropriate cells on the price sheet. Bidders may submit pricing for class 1, class 2 , class 3 or any combination of the 3 classes.

The state is seeking products normally associated with government purchases. While no specific designs or specifications are requested in this solicitation, it is the intent to award a wide variety of trailer designs to accommodate customers needs. While the product list will be extensive, luxury, specialized (i.e., shower trailers, living quarters, command center),  or other products not consistent with government needs will not be included.

Bid pricing shall be FOB Destination

The following list is a representation of trailers purchased by government entities but should not be considered comprehensive.


Flat bed trailers


Utility trailers


Dump Bed trailers


Boat trailers


ORV trailers


Pup trailers

Van trailers


Motorcycle trailers


Live floor trailers


Heavy Equipment trailers


Beavertail trailers

Power Ramp trailers


Hydralic Tail trailers


Traveling Axel trailers


Tilt Bed trailers


Elevating Platform trailers


Curtain Side trailers




[image: image2.emf]00816 Exhibit C -  Bid Price.xlsx




Exhibit D – Master Contract

		State of Washington
Contracts, Procurement, & Risk Management Division
Department of Enterprise Services
P.O. Box 41411
Olympia, WA  98504-1411

		Master Contract



		

		Contract No.:

		00816



		

		Commodity:

		Trailers



		Vendor


[Insert Name of Counterparty]
[Insert current address of Counterparty]
Insert City, State, zip code]

		Term:

		_______________



		

		Effective Date:

		____





Master Contract


No. 00816

Trailers

For Use by Eligible Purchasers


By and Between


State of Washington
Department of Enterprise Services


and


____________________


Dated _____________________, 2016


Master Contract


No. 00816


Trailers

This Master Contract (“Master Contract”) is made and entered into by and between the State of Washington acting by and through the Department of Enterprise Services, a Washington State governmental agency (“Enterprise Services”) and ____________________, a ________________ (“Vendor”) and is dated as of _______________ __, 20__.


R E C I T A L S


A. Pursuant to Legislative direction codified in RCW chapter 39.26, Enterprise Services, on behalf of the State of Washington, is authorized to develop, solicit, and establish master contracts for goods and/or services for general use by Washington state agencies and certain other entities (eligible purchasers).


B. On behalf of the State of Washington, Enterprise Services, as part of a competitive governmental procurement, issued Invitation For Bid No. 00816 dated __________, 2016 regarding Trailers.

C. Enterprise Services evaluated all responses to the Invitation For Bid and identified Vendor as an apparent successful bidder.


D. Enterprise Services has determined that entering into this Master Contract will meet the identified needs and be in the best interest of the State of Washington.


E. The purpose of this Master Contract is to enable eligible purchasers to purchase the goods and/or services as set forth herein.

A G R E E M E N T


Now Therefore, in consideration of the mutual promises, covenants, and conditions set forth herein, the parties hereto hereby agree as follows:


1. Term.  The term of this Master Contract is Ninety Six (96) months, commencing _____________, 20__ and ending _____________, 20__.


2. Eligible Purchasers.  This Master Contract may be utilized by any of the following types of entities (“Purchaser”):


2.1. Washington State Agencies.  This Master Contract may be utilized by:

· Washington state agencies, departments, offices, divisions, boards, and commission; and

· Any the following institutions of higher education:  state universities, the regional universities, The Evergreen State College, the community colleges, and the technical colleges.

2.2. MCUA Parties.  This Master Contract also may be utilized by any of the following types of entities that have executed a Master Contract Usage Agreement with Enterprise Services:

· Political subdivisions (e.g., counties, cities, school districts, public utility districts);

· Federal governmental agencies or entities;

· Public-benefit nonprofit corporations (i.e., § 501(c)(3) nonprofit corporations that receive federal, state, or local funding); and

· Federally-recognized Indian Tribes located in the State of Washington.

3. Scope – Included Goods/Services and Price.

3.1. Contract Scope.  Pursuant to this Master Contract, Vendor is authorized to sell only those goods and/or services set forth in Exhibit A – Included Goods/Services for the prices set forth in Exhibit B – Prices.  Vendor shall not represent to any Purchaser under this Master Contract that Vendor has contractual authority to sell any goods and/or services beyond those set forth in Exhibit A – Included Goods/Services.

3.2. State’s Ability to Modify Scope of Master Contract.  Subject to mutual agreement between the parties, Enterprise Services reserves the right to modify the goods and/or services included in this Master Contract; Provided, however, that any such modification shall be effective only upon thirty (30) days advance written notice; and Provided further, that any such modification must be within the scope of this Master Contract.

3.3. Economic Adjustment.  Contract is a discount off list price model and regular Economic Adjustments will not be approved. In the event of an increase in costs not foreseen by vendor and outside vendor’s control (e.g.,  Government raise of minimum wage), vendor may submit an Economic Adjustment request to DES. DES shall have 90 days to review and approve/disapprove request.


3.4. Price Ceiling.  Although Vendor may offer lower prices to Purchasers, during the term of this Master Contract, Vendor guarantees to provide the Goods/Services at no greater than the prices set forth in Exhibit B – Prices for Goods/Services (subject to economic adjustment as set forth herein).

3.5. Master Contract Information.  Enterprise Services shall maintain and provide information regarding this Master Contract, including scope and pricing, to eligible Purchasers.

4. Vendor Representations and Warranties.  Vendor makes each of the following representations and warranties as of the effective date of this Master Contract and at the time any order is placed pursuant to this Master Contract.  If, at the time of any such order, Vendor cannot make such representations and warranties, Vendor shall not process any orders and shall, within three (3) business days notify Enterprise Services, in writing, of such breach.

4.1. Qualified to do Business.  Vendor represents and warrants that it is in good standing and qualified to do business in the State of Washington, that it possesses and shall keep current all required licenses and/or approvals, and that it is current, in full compliance, and has paid all applicable taxes owed to the State of Washington.

4.2. Suspension & Debarment.  Vendor represents and warrants that neither it nor its principals or affiliates presently are debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in any governmental contract by any governmental department or agency within the United States.

4.3. Quality of Goods or Services.  Vendor represents and warrants that any goods and/or services sold pursuant to this Master Contract shall be merchantable, shall conform to this Master Contract and Purchaser’s Purchase Order, shall be fit and safe for the intended purposes, shall be free from defects in materials and workmanship, and shall be produced and delivered in full compliance with applicable law.  Vendor further represents and warrants it has clear title to the goods and that the same shall be delivered free of liens and encumbrances and that the same do not infringe any third party patent.  Upon breach of warranty, Vendor will repair or replace (at no charge to Purchaser) any goods and/or services whose nonconformance is discovered and made known to the Vendor.  If, in Purchaser’s judgment, repair or replacement is inadequate, or fails of its essential purpose, Vendor will refund the full amount of any payments that have been made.  The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or equity, including, without limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable attorneys’ fees and costs.

4.4. Procurement Ethics & Prohibition on Gifts.  Vendor represents and warrants that it complies fully with all applicable procurement ethics restrictions including, but not limited to, restrictions against Vendor providing gifts or anything of economic value, directly or indirectly, to Purchasers’ employees.

4.5. Washington’s Electronic Business Solution (WEBS).  Vendor represents and warrants that it is registered in Washington’s Electronic Business Solution (WEBS), Washington’s contract registration system and that, all of its information therein is current and accurate and that throughout the term of this Master Contract, Vendor shall maintain an accurate profile in WEBS.

4.6. Statewide Payee Desk.  Vendor represents and warrants that it is registered with the Statewide Payee Desk, maintained by Enterprise Services which registration is a condition to payment.

4.7. Master Contract Promotion; Advertising and Endorsement.  Vendor represents and warrants that it shall use commercially reasonable efforts both to promote and market the use of this Master Contract with eligible Purchasers and to ensure that those entities that utilize this Master Contract are eligible Purchasers.  Vendor understands and acknowledges that neither Enterprise Services nor Purchasers are endorsing Vendor’s goods and/or services or suggesting that such goods and/or services are the best or only solution to their needs.  Accordingly, Vendor represents and warrants that it shall make no reference to Enterprise Services, any Purchaser, or the State of Washington in any promotional material without the prior written consent of Enterprise Services.

4.8. Master Contract Transition.  Vendor represents and warrants that, in the event this Master Contract or a similar contract, is transitioned to another vendor (e.g., Master Contract expiration or termination), Vendor shall use commercially reasonable efforts to assist Enterprise Services for a period of sixty (60) days to effectuate a smooth transition to another vendor.

4.9. Authorized Dealer.  Vendor represents and warrants that it as an authorized service provider or product reseller for the goods and/or services and that it shall maintain its authorized service provider or product reseller status for the Term of this Master Contract.  Upon request by Enterprise Services, Vendor shall provide evidence of its status as an authorized service provider or product reseller.

5. Using the Master Contract – Purchases.  


5.1. Ordering Requirements.  Eligible Purchasers shall order goods and/or services from this Master Contract, consistent with the terms hereof and by using any ordering mechanism agreeable both to Vendor and Purchaser but, at a minimum, including the use of a purchase order.  When practicable, Vendor and Purchaser also shall use telephone orders, email orders, web-based orders, and similar procurement methods (collectively “Purchaser Order”).

5.2. Delivery Requirements.  Vendor must ensure that delivery of goods and/or services will be made as required by this Master Contract, the Purchase Order used by Purchasers, or as otherwise mutually agreed in writing between the Purchaser and Vendor.  The following apply to all deliveries:

(a) Vendor shall make all deliveries to the applicable delivery location specified in the Purchase Order.  Such delivers shall occur during Purchaser’s normal work hours and within the time period mutually agreed in writing between Purchaser and Vendor at the time of order placement.

(b) Vendor shall ship all goods and/or services purchased pursuant to this Master Contract, freight charges prepaid by Vendor, FOB Purchaser’s specified destination with all transportation and handling charges included.  Vendor shall bear all risk of loss, damage, or destruction of the goods and/or services ordered hereunder that occurs prior to delivery, except loss or damage attributable to Purchaser’s fault or negligence.

(c) All packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this Master Contract shall be identified by the Master Contract number set forth on the cover of this Master Contract and the applicable Purchaser’s Purchase Order number.  Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.

5.3. Receipt and Inspection of Goods and/or Services.  Goods and/or services purchased under this Master Contract are subject to Purchaser’s reasonable inspection, testing, and approval at Purchaser’s destination.  Purchaser reserves the right to reject and refuse acceptance of goods and/or services that are not in accordance with this Master Contract and Purchaser’s Purchase Order.  Purchaser may charge Vendor for the cost of inspecting rejected goods.  If there are any apparent defects in the goods and/or services at the time of delivery, Purchaser promptly will notify Vendor.  At Purchaser’s option, and without limiting any other rights, Purchaser may require Vendor to repair or replace, at Vendor’s expense, any or all of the damaged goods and/or services or, at Purchaser’s option, Purchaser may note any damage to the goods and/or services on the receiving report, decline acceptance, and deduct the cost of rejected goods and/or services from final payment.  Payment for any goods under such Purchase Order shall not be deemed acceptance of the goods.

5.4. On Site Requirements.  While on Purchaser’s premises, Vendor, its agents, employees, or subcontractors shall comply, in all respects, with Purchaser’s physical, fire, access, or other security requirements.

6. Invoicing & Payment.  


6.1. Vendor Invoice.  Vendor shall submit to Purchaser’s designated invoicing contact properly itemized invoices.  Such invoices shall itemize the following:

(a) Master Contract No. 00816


(b) Vendor name, address, telephone number, and email address for billing issues (i.e., Vendor Customer Service Representative)


(c) Vendor’s Federal Tax Identification Number


(d) Date(s) of delivery


(e) Invoice amount; and


(f) Payment terms, including any available prompt payment discounts.


Vendor’s invoices for payment shall reflect accurate Master Contract prices.  Invoices will not be processed for payment until receipt of a complete invoice as specified herein.


6.2. Payment.  Payment is the sole responsibility of, and will be made by, the Purchaser.  Payment is due within thirty (30) days of invoice.  If Purchaser fails to make timely payment(s), Vendor may invoice Purchaser in the amount of one percent (1%) per month on the amount overdue or a minimum of $1.  Payment will not be considered late if a check or warrant is mailed within the time specified.

6.3. Overpayments.  Vendor promptly shall refund to Purchaser the full amount of any erroneous payment or overpayment.  Such refunds shall occur within thirty (30) days of written notice to Vendor; Provided, however, that Purchaser shall have the right to elect to have either direct payments or written credit memos issued.  If Vendor fails to make timely payment(s) or issuance of such credit memos, Purchaser may impose a one percent (1%) per month on the amount overdue thirty (30) days after notice to the Vendor.

6.4. No Advance Payment.  No advance payments shall be made for any products or services furnished by Vendor pursuant to this Master Contract.

6.5. No Additional Charges.  Unless otherwise specified herein, Vendor shall not include or impose any additional charges including, but not limited to, charges for shipping, handling, or payment processing.

6.6. Taxes/Fees.  Vendor promptly shall pay all applicable taxes on its operations and activities pertaining to this Master Contract.  Failure to do so shall constitute breach of this Master Contract.  Unless otherwise agreed, Purchaser shall pay applicable sales tax imposed by the State of Washington on purchased goods and/or services.  Vendor, however, shall not make any charge for federal excise taxes and Purchaser agrees to furnish Vendor with an exemption certificate where appropriate.

7. Contract Management.  


7.1. Contract Administration & Notices.  Except for legal notices, the parties hereby designate the following contract administrators as the respective single points of contact for purposes of this Master Contract.  Enterprise Services’ contract administrator shall provide Master Contract oversight.  Vendor’s contract administrator shall be Vendor’s principal contact for business activities under this Master Contract.  The parties may change contractor administrators by written notice as set forth below.

Any notices required or desired shall be in writing and sent by U.S. mail, postage prepaid, or sent via email, and shall be sent to the respective addressee at the respective address or email address set forth below or to such other address or email address as the parties may specify in writing:

		Enterprise Services

		Vendor



		Attn:  Steve Hatfield
Washington Dept. of Enterprise Services
PO Box 41411
Olympia, WA  98504-1411


Tel:  (360) 407-9276


Email:  Steve.Hatfield@des.wa.gov

		Attn:  _________________________
______________________________
______________________________
______________________________


Tel:  (xxx) xxx-xxxx


Email:  _______________





Notices shall be deemed effective upon the earlier of receipt, if mailed, or, if emailed, upon transmission to the designated email address of said addressee.

7.2. Vendor Customer Service Representative.  Vendor shall designate a customer service representative (and inform Enterprise Services of the same) who shall be responsible for addressing Purchaser issues pertaining to this Master Contract.

7.3. Legal Notices.  Any legal notices required or desired shall be in writing and delivered by U.S. certified mail, return receipt requested, postage prepaid, or sent via email, and shall be sent to the respective addressee at the respective address or email address set forth below or to such other address or email address as the parties may specify in writing:


		Enterprise Services

		Vendor



		Attn:  Legal Services Manager
Washington Dept. of Enterprise Services
PO Box 41411
Olympia, WA  98504-1411


Email:  greg.tolbert@des.wa.gov

		Attn:  _________________________
______________________________
______________________________
______________________________


Email:  _______________





Notices shall be deemed effective upon the earlier of receipt when delivered, or, if mailed, upon return receipt, or, if emailed, upon transmission to the designated email address of said addressee.

8. Vendor Sales Reporting; Vendor Management Fee; & Vendor Reports.

8.1. Master Contract Sales Reporting.  Vendor shall report total Master Contract sales quarterly to Enterprise Services, as set forth below.

(a) Master Contract Sales Reporting System.  Vendor shall report quarterly Master Contract sales in Enterprise Services’ Master Contract Sales Reporting System.  Enterprise Services will provide Vendor with a login password and a Vendor number to the Sales Reporting Representative(s) listed on the Bidder Profile.

(b) Data.  For each report, Vendor must identify every Purchaser who has made Master Contract purchases during the reporting period based on the Master Contract Usage Agreement.  If there are no Master Contract sales during the reporting period, Vendor must report zero sales. The reporting system automatically rounds sales to the nearest dollar (e.g. - $0.49 rounds down, $0.50 rounds up).

(c) Due dates for Master Contract Sales Reporting.  Quarterly Master Contract Sales Reports must be submitted electronically by the following deadlines:


		For Calendar Quarter Ending

		Master Contract
Sales Report Due



		March 31:

		April 30



		June 30:

		July 31



		September 30:

		October 31



		December 31:

		January 31





8.2. Vendor Management Fee.  Vendor shall pay to Enterprise Services a vendor management fee (“VMF”) of 0.74 percent on the purchase price for all Master Contract sales (the purchase price is the total invoice price less applicable sales tax).


(a) The sum owed by Vendor to Enterprise Services as a result of the VMF is calculated as follows:

Amount owed to Enterprise Services = Total Master Contract sales invoiced (not including sales tax) x .0074.


(b) The VMF must be rolled into Vendor’s current pricing.  The VMF must not be shown as a separate line item on any invoice unless specifically requested and approved by Enterprise Services.

(c) Enterprise Services will invoice Vendor quarterly based on Master Contract sales reported by Vendor.  Vendors are not to remit payment until they receive an invoice from Enterprise Services.  Vendor’s VMF payment to Enterprise Services must reference this Master Contract number, work request number (if applicable), the year and quarter for which the VMF is being remitted, and the Vendor’s name as set forth in this Master Contract, if not already included on the face of the check.


(d) Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the VMF, may be cause for Master Contract termination or the exercise of other remedies provided by law.


(e) Enterprise Services reserves the right, upon thirty (30) days advance written notice, to increase, reduce, or eliminate the VMF for subsequent purchases, and reserves the right to renegotiate Master Contract pricing with Vendor when any subsequent adjustment of the VMF might justify a change in pricing.

8.3. Annual Master Contract Sales Report.  At the request of DES, Vendor shall provide to Enterprise Services a detailed annual Master Contract sales report.  Such report shall include, at a minimum: Product description, part number or other Product identifier, per unit quantities sold, and Master Contract price.  This report must be provided in an electronic format that can be read by MS Excel.

8.4. Small Business Inclusion.  Upon Request by Enterprise Services, Vendor shall provide, within thirty (30) days, an Affidavit of Amounts Paid.  Such Affidavit of Amounts Paid either shall state, if applicable, that Vendor still maintains its MWBE certification or state that its subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE subcontractor under this Master Contract.  Vendor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Master Contract’s records retention requirements.

9. Records Retention & Audits.

9.1. Records Retention.  Vendor shall maintain books, records, documents, and other evidence pertaining to this Master Contract and orders placed by Purchasers under it to the extent and in such detail as shall adequately reflect performance and administration of payments and fees.  Vendors shall retain such records for a period of six (6) years following expiration or termination of this Master Contract or final payment for any order placed by a Purchaser against this Master Contract, whichever is later; Provided, however, that if any litigation, claim, or audit is commenced prior to the expiration of this period, such period shall extend until all such litigation, claims, or audits have been resolved.

9.2. Audit.  Enterprise Services reserves the right to audit, or have a designated third party audit, applicable records to ensure that Vendor has properly invoiced Purchasers and that Vendor has paid all applicable vendor management fees.  Accordingly, Vendor shall permit Enterprise Services, any Purchaser, and any other duly authorized agent of a governmental agency, to audit, inspect, examine, copy and/or transcribe Vendor’s books, documents, papers and records directly pertinent to this Master Contract or orders placed by a Purchaser under it for the purpose of making audits, examinations, excerpts, and transcriptions.  This right shall survive for a period of six (6) years following expiration or termination of this Master Contract or final payment for any order placed by a Purchaser against this Master Contract, whichever is later; Provided, however, that if any litigation, claim, or audit is commenced prior to the expiration of this period, such period shall extend until all such litigation, claims, or audits have been resolved.

9.3. Overpayment of Purchases or Underpayment of Fees.  Without limiting any other remedy available to any Purchaser, Vendor shall (a) reimburse Purchasers for any overpayments inconsistent with the terms of this Master Contract or orders, at a rate of 125% of such overpayments, found as a result of the examination of the Vendor’s records; and (b) reimburse Enterprise Services for any underpayment of fees, at a rate of 125% of such fees found as a result of the examination of the Vendor’s records (e.g., if Vendor underpays the Vendor Management Fee by $500, Vendor would be required to pay to Enterprise Services $500 x 1.25 = $625).

10. Insurance.  

10.1. Required Insurance.  During the Term of this Master Contract, Vendor, at its expense, shall maintain in full force and effect the insurance coverages set forth in Exhibit C – Insurance Requirements.

10.2. Workers Compensation.  Vendor shall comply with applicable workers compensation statutes and regulations (e.g., RCW Title 51, Industrial Insurance).  If Vendor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, Enterprise Services may terminate this Master Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from Vendor.  In addition, Vendor waives its immunity under RCW Title 51 to the extent it is required to indemnify, defend, and hold harmless the State of Washington and its agencies, officials, agents, or employees.

11. Claims.  


11.1. Assumption of Risks; Claims Between the Parties.  Vendor assumes sole responsibility and all risks of personal injury or property damage to itself and its employees, agents, and Vendors in connection with Vendor’s operations under this Master Contract.  Enterprise Services has made no representations regarding any factor affecting Vendor’s risks.  Vendor shall pay for all damage to any Purchaser’s property resulting directly or indirectly from its acts or omissions under this Master Contract, even if not attributable to negligence by Vendor or its agents.

11.2. Third-Party Claims; Indemnity.  To the fullest extent permitted by law, Vendor shall defend, indemnify, and hold harmless Enterprise Services and any Purchaser and their employees and agents from and against all claims, demands, judgments, assessments, damages, penalties, fines, costs, liabilities or losses including, without limitation, sums paid in settlement of claims, attorneys’ fees, consultant fees, and expert fees (collectively “claims”) arising from any act or omission of Vendor or its successors, agents, and subcontractors under this Master Contract, except claims caused solely by Enterprise Services or any Purchasers’ negligence.  Vendor shall take all steps needed to keep Purchaser’s property free of liens arising from Vendor’s activities, and promptly obtain or bond the release of any such liens that may be filed.

12. Dispute Resolution.  The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.

13. Suspension & Termination; Remedies.  


13.1. Suspension & Termination for Default.  Enterprise Services may suspend Vendor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Vendor remains in default, Enterprise Services may terminate Vendor’s rights under this Master Contract.  All of Vendor’s obligations to Enterprise Services and Purchasers survive termination of Vendor’s rights under this Master Contract, until such obligations have been fulfilled.

13.2. Default.  Each of the following events shall constitute default of this Master Contract by Vendor:

(a) Vendor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Vendor’s obligation to pay vendor management fees when due;


(b) Vendor breaches any representation or warranty provided herein; or


(c) Vendor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.

13.3. Remedies for Default.  

(a) Enterprise Services’ rights to suspend and terminate Vendor’s rights under this Master Contract are in addition to all other available remedies.

(b) In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Vendor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.


13.4. Limitation on Damages.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.


13.5. Mutual Termination.  Vendor and Enterprise Services may terminate this Master Contract, in whole or in part, at any time, by mutual agreement.

13.6. Governmental Termination.  


(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Vendor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Vendor.

13.7. Termination Procedure.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Vendor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Vendor shall not process any orders after notice of termination.

14. General Provisions.  


14.1. Time Is of the Essence.  Time is of the essence for each and every provision of this Master Contract.

14.2. Compliance with Law.  Vendor shall comply with all applicable law.

14.3. Integrated Agreement.  This Master Contract constitutes the entire agreement and understanding of the parties with respect to the subject matter and supersedes all prior negotiations, representations, and understandings between them.  There are no representations or understandings of any kind not set forth herein.


14.4. Amendment or Modification.  Except as set forth herein, this Master Contract may not be amended or modified except in writing and signed by a duly authorized representative of each party hereto.

14.5. Authority.  Each party to this Master Contract, and each individual signing on behalf of each party, hereby represents and warrants to the other that it has full power and authority to enter into this Master Contract and that its execution, delivery, and performance of this Master Contract has been fully authorized and approved, and that no further approvals or consents are required to bind such party.

14.6. No Agency.  The parties agree that no agency, partnership, or joint venture of any kind shall be or is intended to be created by or under this Master Contract.  Neither party is an agent of the other party nor authorized to obligate it.

14.7. Assignments.  Vendor may not assign its rights under this Master Contract without Enterprise Services’ prior written consent and Enterprise Services may consider any attempted assignment without such consent to be void; Provided, however, that, if Vendor provides written notice to Enterprise Services within thirty (30) days, Vendor may assign its rights under this Master Contract in full to any parent, subsidiary, or affiliate of Vendor that controls or is controlled by or under common control with Vendor, is merged or consolidated with Vendor, or purchases a majority or controlling interest in the ownership or assets of Vendor.  Unless otherwise agreed, Vendor guarantees prompt performance of all obligations under this Master Contract notwithstanding any prior assignment of its rights.

14.8. Binding Effect; Successors & Assigns.  This Master Contract shall be binding upon and shall inure to the benefit of the parties hereto and their respective successors and assigns.


14.9. Public Information.  This Master Contract and all related documents are subject to public disclosure as required by Washington’s Public Records Act, RCW chapter 42.56.

14.10. Assignment of Antitrust Rights Regarding Purchased Goods/Services.  Vendor irrevocably assigns to Enterprise Services, on behalf of the State of Washington, any claim for relief or cause of action which the Vendor now has or which may accrue to the Vendor in the future by reason of any violation of state or federal antitrust laws in connection with any goods and/or services provided in Washington for the purpose of carrying out the Vendor’s obligations under this Master Contract, including, at Enterprise Services' option, the right to control any such litigation on such claim for relief or cause of action.


14.11. Federal Funds.  To the extent that any Purchaser uses federal funds to purchase goods and/or services pursuant to this Master Contract, such Purchaser shall specify, with its order, any applicable requirement or certification that must be satisfied by Vendor at the time the order is placed or upon delivery.

14.12. Severability.  If any provision of this Master Contract is held to be invalid or unenforceable, such provision shall not affect or invalidate the remainder of this Master Contract, and to this end the provisions of this Master Contract are declared to be severable.  If such invalidity becomes known or apparent to the parties, the parties agree to negotiate promptly in good faith in an attempt to amend such provision as nearly as possible to be consistent with the intent of this Master Contract.


14.13. Waiver.  Failure of either party to insist upon the strict performance of any of the terms and conditions hereof, or failure to exercise any rights or remedies provided herein or by law, or to notify the other party in the event of breach, shall not release the other party of any of its obligations under this Master Contract, nor shall any purported oral modification or rescission of this Master Contract by either party operate as a waiver of any of the terms hereof.  No waiver by either party of any breach, default, or violation of any term, warranty, representation, contract, covenant, right, condition, or provision hereof shall constitute waiver of any subsequent breach, default, or violation of the same or other term, warranty, representation, contract, covenant, right, condition, or provision.


14.14. Survival.  All representations, warranties, covenants, agreements, and indemnities set forth in or otherwise made pursuant to this Master Contract shall survive and remain in effect following the expiration or termination of this Master Contract, Provided, however, that nothing herein is intended to extend the survival beyond any applicable statute of limitations periods.


14.15. Governing Law.  The validity, construction, performance, and enforcement of this Master Contract shall be governed by and construed in accordance with the laws of the State of Washington, without regard to its choice of law rules.


14.16. Jurisdiction & Venue.  In the event that any action is brought to enforce any provision of this Master Contract, the parties agree to submit to exclusive in personam jurisdiction in Thurston County Superior Court for the State of Washington and agree that in any such action venue shall lie exclusively at Olympia, Washington.

14.17. Attorneys’ Fees.  Should any legal action or proceeding be commenced by either party in order to enforce this Master Contract or any provision hereof, or in connection with any alleged dispute, breach, default, or misrepresentation in connection with any provision herein contained, the prevailing party shall be entitled to recover reasonable attorneys’ fees and costs incurred in connection with such action or proceeding, including costs of pursuing or defending any legal action, including, without limitation, any appeal, discovery, or negotiation and preparation of settlement arrangements, in addition to such other relief as may be granted.

14.18. Fair Construction & Interpretation.  The provisions of this Master Contract shall be construed as a whole according to their common meaning and not strictly for or against any party and consistent with the provisions contained herein in order to achieve the objectives and purposes of this Master Contract.  Each party hereto and its counsel has reviewed and revised this Master Contract and agrees that the normal rules of construction to the effect that any ambiguities are to be resolved against the drafting party shall not be construed in the interpretation of this Master Contract.  Each term and provision of this Master Contract to be performed by either party shall be construed to be both a covenant and a condition.


14.19. Further Assurances.  In addition to the actions specifically mentioned in this Master Contract, the parties shall each do whatever may reasonably be necessary to accomplish the transactions contemplated in this Master Contract including, without limitation, executing any additional documents reasonably necessary to effectuate the provisions and purposes of this Master Contract.


14.20. Exhibits.  All exhibits referred to herein are deemed to be incorporated in this Master Contract in their entirety.


14.21. Captions & Headings.  The captions and headings in this Master Contract are for convenience only and are not intended to, and shall not be construed to, limit, enlarge, or affect the scope or intent of this Master Contract nor the meaning of any provisions hereof.

14.22. Electronic Signatures.  A signed copy of this Master Contract or any other ancillary agreement transmitted by facsimile, email, or other means of electronic transmission shall be deemed to have the same legal effect as delivery of an original executed copy of this Master Contract or such other ancillary agreement for all purposes.

14.23. Counterparts.  This Master Contract may be executed in any number of counterparts, each of which shall be deemed an original and all of which counterparts together shall constitute the same instrument which may be sufficiently evidenced by one counterpart.  Execution of this Master Contract at different times and places by the parties shall not affect the validity thereof so long as all the parties hereto execute a counterpart of this Master Contract.


Executed as of the date and year first above written.


		State of Washington
Department of Enterprise Services

		__________________,
a __________________



		By:
___________________________



Type Name

		By:
___________________________



Type Name



		Its:
Title

		Its:
Title





Exhibit A


Included Goods/Services

(Note: will be populated upon award)

Exhibit B


Prices for Goods/Services

(Note: will be populated upon award)

Exhibit C

Insurance Requirements


1. Insurance Obligation.  During the Term of this Master Contract, Vendor obtain and maintain in full force and effect, at Vendor’s sole expense, the following insurance coverages:

a. Commercial General Liability Insurance.  Commercial General Liability Insurance (and, if necessary, commercial umbrella liability insurance) covering Bodily Injury and Property Damage on an ‘occurrence form’ in the amount of not less than $1,000,000 per occurrence and $2,000,000 general aggregate.  This coverage shall include Contractual Liability insurance for the indemnity provided under this Master Contract.


b. Commercial Automobile Liability Insurance.  ‘Symbol 1’ Commercial Automobile Liability coverage (and, if necessary, commercial umbrella liability insurance) including coverage for all owned, hired, and non-owned vehicles.  The combined single limit per occurrence shall not be less than $1,000,000.


c. Personal Automobile Liability Insurance.  Personal automobile liability coverage (and, if necessary, commercial umbrella liability insurance) with limits no less than $250,000 per occurrence, $500,000 aggregate, and $100,000 property damage.


d. Workers’ Compensation Insurance & Employer’s Liability (Stop Gap).  Vendor shall comply with applicable Workers’ Compensation or Industrial Accident insurance providing benefits as required by law, including Employer’s or Stop-Gap Liability with a minimum limit of $1,000,000 per accident.


e. Umbrella Insurance.  Umbrella coverage in the sum of $1,000,000 shall be provided and shall apply over all liability policies, without exception, including but not limited to Commercial General Liability, Automobile Liability, Employers’ Liability, and Professional Liability.


The limits of all insurance required to be provided by Vendor shall be no less than the minimum amounts specified.  Coverage in the amounts of these minimum limits, however, shall not be construed to relieve Vendor from liability in excess of such limits.

A cross-liability clause or separation of insured condition shall be included in all general liability, professional liability, pollution, and errors and omissions policies required by this Master Contract.

2. Insurance Carrier Rating.  Coverages provided by the Vendor must be underwritten by an insurance company deemed acceptable to the State of Washington’s Office of Risk Management.  Insurance coverage shall be provided by companies authorized to do business within the State of Washington and rated A- Class VII or better in the most recently published edition of Best’s Insurance Rating.  Enterprise Services reserves the right to reject all or any insurance carrier(s) with an unacceptable financial rating.

3. Additional Insured.  Except for Works’ Compensation, Professional Liability, Personal Automobile Liability, and Pollution Liability Insurance, all required insurance shall include the State of Washington and all authorized Purchasers (and their agents, officers, and employees) as an Additional Insureds evidenced by copy of the Additional Insured Endorsement attached to the Certificate of Insurance on such insurance policies.

4. Certificate of Insurance.  Upon request by Enterprise Services, Vendor shall furnish to Enterprise Services, as evidence of the insurance coverage required by this Master Contract, a certificate of insurance satisfactory to Enterprise Services that insurance, in the above-stated kinds and minimum amounts, has been secured.  A renewal certificate shall be delivered to Enterprise Services no less than ten (10) days prior to coverage expiration.  Failure to provide proof of insurance, as required, will result in contract cancellation.  All policies and certificates of insurance shall include the Master Contract number stated on the cover of this Master Contract.

5. Primary Coverage.  Vendor’s insurance shall apply as primary and shall not seek contribution from any insurance or self-insurance maintained by, or provided to, the additional insureds listed above including, at a minimum, the State of Washington and/or any Purchaser.  All insurance or self-insurance of the State of Washington and/or Purchasers shall be excess of any insurance provided by Vendor or subcontractors.

6. Subcontractors.  Vendor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Each subcontractor must comply fully with all insurance requirements stated herein.  Failure of any subcontractor to comply with insurance requirements does not limit Vendor’s liability or responsibility.


7. Waiver of Subrogation.  Vendor waives all rights of subrogation against the State of Washington and any Purchaser for the recovery of damages to the extent such damages are or would be covered by the insurance specified herein.

8. Notice of Change or Cancellation.  There shall be no cancellation, material change, exhaustion of aggregate limits, or intent not to renew insurance coverage, either in whole or in part, without at least sixty (60) days prior written Legal Notice by Vendor to Enterprise Services.  Failure to provide such notice, as required, shall constitute default by Vendor.  Any such written notice shall include the Master Contract number stated on the cover of this Master Contract.


Exhibit E – Complaint, Debrief, & Protest Requirements

This appendix details the applicable requirements for complaints, debriefs, and protests.

Complaints

This IFB offers a complaint period for bidders wishing to voice objections to this solicitation.  The complaint period ends five (5) business days before the bid due date.  The complaint period is an opportunity to voice objections, raise concerns, or suggest changes that were not addressed during the Question & Answer Period or at the Pre-Bid Conference.  Failure by the bidder to raise a complaint at this stage may waive its right for later consideration.  Enterprise Services will consider all complaints but is not required to adopt a complaint, in part or in full.  If bidder complaints result in changes to the IFB, written amendments will be issued and posted on WEBS.

· Criteria for Complaint:  A formal complaint may be based only on one or more of the following grounds: (a) The solicitation unnecessarily restricts competition; (b) The solicitation evaluation or scoring process is unfair or flawed; or (c) The solicitation requirements are inadequate or insufficient to prepare a response.

· Initiating A Complaint:  A complaint must: (a) Be submitted to and received by the Procurement Coordinator no less than five (5) business days prior to the deadline for bid submittal; and (b) Be in writing (see Form and Substance, and Other below).  A complaint should clearly articulate the basis of the complaint and include a proposed remedy.

· Response:  When a complaint is received, the Procurement Coordinator (or designee) will consider all the facts available and respond in writing prior to the deadline for bid submittals, unless more time is needed.  Enterprise Services is required to promptly post the response to a complaint on WEBS.

· Response is Final:  The Procurement Coordinator’s response to the complaint is final and not subject to administrative appeal.  Issues raised in a complaint may not be raised again during the protest period.  Furthermore, any issue, exception, addition, or omission not brought to the attention of the Procurement Coordinator prior to bid submittal may be deemed waived for protest purposes.

Debrief Conferences

A Debrief Conference is an opportunity for a bidder and the Procurement Coordinator to meet and discuss the bidder’s bid.  A debrief is a required prerequisite for a bidder wishing to file a protest.  Following the evaluation of the bids, Enterprise Services will issue an announcement of the ASB.  That announcement may be made by any means, but Enterprise Services likely will use email to the bidder’s email address provided in the Bidder’s Profile.  Bidders will have three (3) business days to request a Debrief Conference.  Once a Debrief Conference is requested, Enterprise Services will offer the requesting bidder one meeting opportunity and notify the bidder of the Debrief Conference place, date, and time.  Please note, because the debrief process must occur before making an award, Enterprise Services likely will schedule the Debrief Conference shortly after the announcement of the ASB and the bidder’s request for a Debrief Conference.  Enterprise Services will not allow the debrief process to delay the award.  Therefore, bidders should plan for contingencies and alternate representatives; bidders who are unwilling or unable to attend the Debrief Conference will lose the opportunity to protest.

· Timing:  A Debrief Conference may be requested by a bidder following announcement of the Apparent Successful Bidder.


· Purpose of Debrief Conference:  Any bidder who has submitted a timely bid response may request a Debrief Conference (see Form and Substance, and Other below).  A Debrief Conference provides an opportunity for the bidder to meet with Enterprise Services to discuss its bid and evaluation.

· Requesting a Debrief Conference:  The request for a Debrief Conference must be made in writing via email to the Procurement Coordinator and received within three (3) business days after the announcement of the Apparent Successful Bidder.  Debrief conferences may be conducted either in person at the Enterprise Services offices in Olympia, Washington, or by telephone, as determined by Enterprise Services, and may be limited by Enterprise Services to a specified period of time.  The failure of a bidder to request a debrief within the specified time and attend a debrief conference constitutes a waiver of the right to submit a protest.  Any issue, exception, addition, or omission not brought to the attention of the procurement coordinator before or during the debrief conference may be deemed waived for protest purposes.

Protests

Following a Debrief Conference, a bidder may protest the award of the Master Contract.

· Criteria for a Protest:  A protest may be based only on one or more of the following:  (a) Bias, discrimination, or conflict of interest on the part of an evaluator; (b) Error in computing evaluation scores; or (c) Non-compliance with any procedures described in the IFB.

· Initiating a Protest:  Any bidder may protest an award to the ASB.  A protest must: (a) Be submitted to and received by the Procurement Coordinator, within five (5) business days after the protesting bidder’s Debriefing Conference (see Form and Substance, and Other below); (b) Be in writing; (c) Include a specific and complete statement of facts forming the basis of the protest; and (d) Include a description of the relief or corrective action requested.

· Protest Response:  After reviewing the protest and available facts, Enterprise Services will issue a written response within ten (10) business days from receipt of the protest, unless additional time is needed.

· Decision is Final:  The protest decision is final and not subject to administrative appeal.  If the protesting bidder does not accept Enterprise Services’ protest response, the bidder may seek relief in Thurston County Superior Court.

Communication During Complaints, Debriefs, and Protests

All communications about this IFB, including complaints, debriefs, and protests, must be addressed to the Procurement Coordinator unless otherwise directed.

· Form, Substance, & Other:  All complaints, requests for debrief, and protests must (a) Be in writing; (b) Be signed by the complaining or protesting bidder or an authorized agent, unless sent by email; (c) Be delivered within the time frame(s) outlined herein;  (d) Identify the solicitation number; (e) Conspicuously state “Complaint,” “Debrief” or “Protest” in any subject line of any correspondence or email, and (f) Be sent to the address identified in the table below.


· Complaints & Protests:  All complaints and protests must (a) State all facts and arguments on which the complaining or protesting bidder is relying as the basis for its action; and (b) Include any relevant documentation or other supporting evidence.

How to contact Enterprise Services

		Complaint



		Email

		Mail 



		Steve Hatfield

Steve.Hatfield@des.wa.gov

Subject line must include “Complaint”

		Steve Hatfield

Contracts, Procurement and Risk Mgmt.


Department of Enterprise Services, 


P. O. Box 41411


Olympia, WA 98504-1411



		Debrief Conference



		Email

		



		Steve Hatfield


Steve.Hatfield@des.wa.gov

Subject line must include “Debrief”

		



		Protest



		Email

		Mail



		Steve Hatfield


Steve.Hatfield@des.wa.gov

Subject line must include “Protest”

		Steve Hatfield

Contracts, Procurement and Risk Mgmt.


Department of Enterprise Services


P. O. Box 41411


Olympia, WA 98504-1411





Exhibit F– Doing Business with the State of Washington

Washington’s Public Records Disclosure Act

All documents submitted by bidders to Enterprise Services as part of this procurement will become public records.  Such records are subject to public disclosure unless specifically exempt under RCW chapter 42.56.  Enterprise Services strongly discourages submittal of confidential material – i.e. any portion of your submittal clearly marked “Confidential,” “Proprietary,” or “Trade Secret” (or the equivalent).  In the event Enterprise Services receives a public records request, for such documents, Enterprise Services will notify such bidder of the date of disclosure and it is that bidder’s responsibility to take legal action to block disclosure if it chooses to do so. Enterprise Services will not withhold or redact your documents without a court order requiring such action.

Economic Goals

In support of the state’s economic goals bidders are encouraged to consider the following in responding to this IFB:


· Support for a diverse supplier pool, including, veteran-owned, minority-owned and women-owned business enterprises. Results Washington has established for this IFB voluntary numerical goals of:

· Ten (10) percent minority-owned businesses (MBE);


· Six (6) percent women-owned businesses (WBE);


· Five (5) percent veteran-owned businesses (VB). 


Achievement of these goals is encouraged whether directly or through subcontractors. Bidders may contact the Office of Minority and Women’s Business Enterprises for information on certified firms or to become certified.


· Enterprise Services is directed, by the Washington State Legislature, to “develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.”  See RCW 39.26.005.

· Veterans and U.S. active duty, reserve or National Guard service-members are eligible for the registry.  The veteran or service-member must control and own at least fifty-one (51) percent of the business and the business must be legally operating in the State of Washington.  Control means the authority or ability to direct, regulate or influence day-to-day operations.

Environmental Goals

In support of the state’s environmental goals bidders are encouraged to consider the following in responding to this IFB:


· Use of environmentally preferable goods and services, including post-consumer waste and recycled content.


· Products made or grown in Washington.

Resources

· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS) www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx. 


· If you qualify as a Washington small business, identify yourself in WEBS.  Call WEBS Customer Service at 360-902-7400.


· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov. 


· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 


· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov.

Exhibit G– Company Verification


Bidder is required to submit proof of registration with the Washington State Secretary of State or equivilant if registered outside Washington State.

Exhibit H – Dealer Authorization


Bidders are required to submit proof of current Dealership Authorization from Manufactuerers being bid.

IFB No. 00816  - Trailers
Page 8

(Rev 5-9-2016)




[image: image3.jpg][image: image4.jpg]Washington State Department of

o Enterprise Services





[image: image5.jpg]Washington State Department of

o Enterprise Services





[image: image6.jpg]Washington State Department of

o Enterprise Services





[image: image7.jpg]Washington State Department of

o Enterprise Services





[image: ]	 








Trailers


IFB No. 00816





Federal Transit Administration (FTA) Guidelines & Buy America Attestation


00816 – Trailers





1. No Obligation by the Federal Government.





(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.





(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA.  It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.





2. Program Fraud and False or Fraudulent Statements or Related Acts. 





(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project.  Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed.  In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.





(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.





(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA.  It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.





3. Access to Records - The following access to records requirements apply to this Contract:





(1) Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or any of their authorized representatives access to any books, documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.  Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.





(2) Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized representatives, including any PMO Contractor, access to the Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.  By definition, a major capital project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.





(3) Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the United States or any of their duly authorized representatives with access to any books, documents, papers and record of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.





(4) Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall make available records related to the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or employee of any of them for the purposes of conducting an audit and inspection.





(5) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.





(6) The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto.  Reference 49 CFR 18.39(i)(11).





(7) FTA does not require the inclusion of these requirements in subcontracts. 





4. Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.











5.  TERMINATION  





(1) Termination for Convenience - The (Recipient) may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Government's best interest.  The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination.  The Contractor shall promptly submit its termination claim to (Recipient) to be paid the Contractor.  If the Contractor has any property in its possession belonging to the (Recipient), the Contractor will account for the same, and dispose of it in the manner the (Recipient) directs.





(2) Termination for Default - If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the (Recipient) may terminate this contract for default.  Termination shall be effected by serving a notice of termination on the contractor setting forth the manner in which the Contractor is in default.  The contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the contract.





If it is later determined by the (Recipient) that the Contractor had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the (Recipient), after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a termination for convenience.





(3) Opportunity to Cure - The (Recipient) in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect.  In such case, the notice of termination will state the time period in which cure is permitted and other appropriate conditions





If Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written notice from (Recipient) setting forth the nature of said breach or default, (Recipient) shall have the right to terminate the Contract without any further obligation to Contractor.  Any such termination for default shall not in any way operate to preclude (Recipient) from also pursuing all available remedies against Contractor and its sureties for said breach or default.


 


(4) Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this Contract, such waiver by (Recipient) shall not limit (Recipient)'s remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.





6. Civil Rights - The following requirements apply to the underlying contract:





(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue. 


(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract:


(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project.  The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age.  Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.





(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.





(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.





(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.





7. Disadvantaged Business Enterprises  





(1) This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.  The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%.  The agency’s overall goal for DBE participation is __ %.  A separate contract goal [of __ % DBE participation has] [has not] been established for this procurement.





(2) The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract.  The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted contract.  Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as {insert agency name} deems appropriate.  Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)). 





(3) {If a separate contract goal has been established, use the following}  Bidders/Offerors are required to document sufficient DBE participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 26.53.  Award of this contract is conditioned on submission of the following [concurrent with and accompanying sealed bid] [concurrent with and accompanying an initial proposal] [prior to award]:





1.      The names and addresses of DBE firms that will participate in this contract;


2.      A description of the work each DBE will perform;


3.      The dollar amount of the participation of each DBE firm participating;


4.      Written documentation of the bidder/Offerors commitment to use a DBE subcontractor whose participation it submits to meet the contract goal;


5.      Written confirmation from the DBE that it is participating in the contract as provided in the prime contractor’s commitment; and 


6.      If the contract goal is not met, evidence of good faith efforts to do so.   





[Bidders][Offerors] must present the information required above [as a matter of responsiveness] [with initial proposals] [prior to contract award] (see 49 CFR 26.53(3)).





{If no separate contract goal has been established, use the following}  The successful bidder/offeror will be required to report its DBE participation obtained through race-neutral means throughout the period of performance. 


 


(4) The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the {insert agency name}.  In addition, [the contractor may not hold retainage from its subcontractors.] [is required to return any retainage payments to those subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily completed.] [is required to return any retainage payments to those subcontractors within 30 days after incremental acceptance of the subcontractor’s work by the {insert agency name} and contractor’s receipt of the partial retainage payment related to the subcontractor’s work.]





(5) The contractor must promptly notify {insert agency name}, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work.  The contractor may not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of {insert agency name}.





8. Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions.  All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement.  The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of grantee) requests which would cause (name of grantee) to be in violation of the FTA terms and conditions.





9. Debarment and Suspension 


This contract is a covered transaction for purposes of 49 CFR Part 29.  As such, the contractor is required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.  





The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.





By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:


 


The certification in this clause is a material representation of fact relied upon by {insert agency name}.  If it is later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to {insert agency name}, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment.  The bidder or proposer agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer.  The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.  





10. Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 





11. Clean Water – 


(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.





(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.





12. Clean Air – 


(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.  The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.





(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.





13. Contract Work Hours and Safety Standards





(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 


(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages.  In addition, such contractor and subcontractor shall be liable to the United States for liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 





(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee) shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section. 





(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section. 





14. Rolling Stock—Special Requirements.  The following Federal laws and regulations impose requirements that may affect rolling stock procurements: 


(1)Accessibility.  Rolling stock must comply with the accessibility requirements of DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 CFR Part 37, and Joint ATBCB/DOT regulations, “Americans with Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38. 


(2)Transit Vehicle Manufacturer Compliance with DBE Requirements.  Before a transit vehicle manufacturer (TVM) may submit a bid or proposal to provide vehicles to be financed with FTA assistance, 49 CFR Section 26.49 requires the TVM to submit a certification that it has complied with FTA’s DBE requirements. 


 


15. Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment and software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 60 percent domestic content.


A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below) with all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.


Certification requirement for procurement of buses, other rolling stock and associated equipment. 





Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). 





The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.





Date __________________________	





Signature __________________________	





Company Name __________________________	





Title __________________________	





Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) 





The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 CFR 661.7.





Date __________________________	





Signature __________________________	





Company Name __________________________	





Title __________________________	


 


16. Fly America Requirements 


The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and subrecipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S Government-financed international air travel and transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act.  The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements.  The Contractor agrees to include the requirements of this section in all subcontracts that may involve international air transportation.





17. Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are available at fair and reasonable rates for United States-Flag commercial vessels; b. to furnish within 20 working days following the date of loading for shipments originating within the United States or within 30 working days following the date of leading for shipments originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient (through the contractor in the case of a subcontractor's bill-of-lading.) c. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment, material, or commodities by ocean vessel. 





18. Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665 and shall perform the following:





(1)  A manufacturer of a new bus model or a bus produced with a major change in components or configuration shall provide a copy of the final test report to the recipient at a point in the procurement process specified by the recipient which will be prior to the recipient's final acceptance of the first vehicle.





(2)  A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator of the testing facility that the report is available to the public.





(3)  If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should have the identical configuration and major components as the vehicle in the test report, which must be provided to the recipient prior to recipient's final acceptance of the first vehicle.  If the configuration or components are not identical, the manufacturer shall provide a description of the change and the manufacturer's basis for concluding that it is not a major change requiring additional testing.





(4)  If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit service in the United States before October 1, 1988, and is currently being produced without a major change in configuration or components), the manufacturer shall provide the name and address of the recipient of such a vehicle and the details of that vehicle's configuration and major components.





CERTIFICATION OF COMPLIANCE WITH FTA'S BUS TESTING REQUIREMENTS


The undersigned [Contractor/Manufacturer] certifies that the vehicle offered in this procurement complies with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665.


The undersigned understands that misrepresenting the testing status of a vehicle acquired with Federal financial assistance may subject the undersigned to civil penalties as outlined in the Department of Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31.  In addition, the undersigned understands that FTA may suspend or debar a manufacturer under the procedures in 49 CFR Part 29.





Date: __________________________	





Signature: __________________________	





Company Name: __________________________	





Title: 	





19. Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply with 49 U.S.C. § 5323(l) and FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the following certifications:


(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either compliance or noncompliance with Buy America.  If the Bidder/Offeror certifies compliance with Buy America, it shall submit documentation which lists 1) component and subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts, their country of origin and costs; and 2) the location of the final assembly point for the rolling stock, including a description of the activities that will take place at the final assembly point and the cost of final assembly. 





(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of meeting the bid specifications.





(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1) manufacturer's FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS or 2) manufacturer's certified statement that the contracted buses will not be subject to FMVSS regulations.





BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENTS


FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT





Certificate of Compliance 





The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C), Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations of 49 C.F.R. 661.11:





Date: __________________________	





Signature: __________________________	





Company Name: __________________________	





Title: 	





Certificate of Non-Compliance 





The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C) and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but may qualify for an exception to the requirements consistent with 49 U.S.C. Sections 5323(j)(2)(B) or (j)(2)(D), Sections 165(b)(2) or (b)(4) of the Surface Transportation Assistance Act, as amended, and regulations in 49 C.F.R. 661.7.





Date: __________________________	





Signature: __________________________	





Company Name: __________________________	


Title: __________________________








	





20.  LOBBYING





Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to the recipient.





APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING 





Certification for Contracts, Grants, Loans, and Cooperative Agreements


 


The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:





(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.





(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]





(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.





This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.





[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]





The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any.  In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.





__________________________ Signature of Contractor's Authorized Official





__________________________ Name and Title of Contractor's Authorized Official





___________________________ Date


 


21.  BREACHES AND DISPUTE RESOLUTION 





Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall be decided in writing by the authorized representative of (Recipient)'s [title of employee].  This decision shall be final and conclusive unless within [ten (10)] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the [title of employee].  In connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position.  The decision of the [title of employee] shall be binding upon the Contractor and the Contractor shall abide be the decision.





Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall continue performance under this Contract while matters in dispute are being resolved.





Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for damages therefor shall be made in writing to such other party within a reasonable time after the first observance of such injury of damage.





Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the (Recipient) and the Contractor arising out of or relating to this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in which the (Recipient) is located.





Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law.  No action or failure to act by the (Recipient), (Architect) or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.
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Bid Pricing





			Invitation for Bid IFB 00816, Trailers


			Exhibit C - Bid Pricing





			Contract pricing shall be by percentage discount off the manufacturer's most current price list that is used for the purpose of establishing a selling price for equipment. The percentage discount shall remain firm (not subject to change) during the life of the contract.


			Bidders are to complete sections identified as: Bidder Company Name, Manufacturer Name, Current manufacturer's list price catalog (date or version), Website or link to catalog, and Discount off manufacturers list price catalog. Bidders are not to modify formatting. Bidders may bid Class 1, Class 2, Class 3, or any combination of the three. 


			Reformatting or otherwise modifying this exhibit inconsistent with solicitation instructions increases the chance your bid will be rejected for non-responsiveness


			Bidder Company Name			 


			Class			Manufacturer Name			Current manufacture's list price catalog (date or version)			Website or link to catalog			Discount off Manufactures list price catalog


			Class 1: 














			 11,999 GVRW or less














			Class			Manufacturer Name			Current manufacture's list price catalog (date or version)			Website or link to catalog			Discount off Manufactures list price catalog


			Class 2: 














			 12,000 - 59,999 GVRW














			Class			Manufacturer Name			Current manufacture's list price catalog (date or version)			Website or link to catalog			Discount off Manufactures list price catalog


			Class 3:














			60,000 GVRW or more
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