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Contract 06006- Food Umbrella Contract

Contract and Amendments
REVISED: 3/21/18 extended Category D- Fresh Fruit and Vegetables to 03/31/2019.
Awarded contractors
	Category
	Description
	Vendor
	Current Term Expires

	A1 & A3
	Frozen, Chilled, Dried & Canned: Bulk
	Food Services of America -FSA
	12/31/2018

	C
	Food Service Disposables 
	Unisource
	09/30/2018

	D
	Fresh Fruit and Vegetables
	Charlie’s Produce (Western only);

Spokane Produce (Eastern only)
	03/31/2019

	E
	Dairy
	Meadowsweet (Olympic & NW Region), 

Liberty (SW Region), 

Terry’s Dairy (Eastern & N Central Region, South Central) 
	06/30/2019
06/30/2019

06/30/2019

	E cont.
	Dairy
	The Dairy Contract has been removed from the Food Umbrella contract and can now be found under contract 02016
	

	
	

	DES Contract Specialist:
	Breann Aggers
Contract, Procurement and Risk Management
(360) 407-9416
breann.aggers@des.wa.gov


	Category
	Special Terms & Conditions

(Large document containing detailed contract information.)


	Category A1 and A3:Frozen, Chilled, Canned & Dried (A1) Bulk (A3)
Vendor:  FSA-Food Services of America

FEMA-Debarment Amendment Frozen, Chilled, Canned & Dried: Bulk
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	Category C: Food Service Disposables

Vendor:  Unisource

FEMA-Debarment Amendment Disposables
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	Category D:Fresh Fruit & Vegetables

Vendors:

Charlies (Western Region)

Spokane Produce (Eastern Region)

FEMA-Debarment Amendments Produce


	
[image: image5.emf]Special T & C  Produce 12-12-12.doc



[image: image6.emf]FEMA- Debarment  Produce.doc




	Category E:Dairy revised 10-3-17
Vendors:

Meadowsweet (Olympic & NW Region)

Dairyfresh (SW Region)

Terry’s(Eastern & N Central Region, South Central) 

FEMA-Debarment Amendments Dairy
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	**NOTE** Dairy can now be found under contact # 02016
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Contracts & legal Services Division


Master Contracts & Consulting Unit 


(360) 902-7400


http://www.des.wa.gov  

SPECIAL TERMS AND CONDITIONS


Applicable to:  Category C – Food Disposables
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SPECIAL TERMS AND CONDITIONS


Applicable to:  Category C – Food Disposables

1.  PRICING AND ADJUSTMENTS


Unless otherwise stipulated, all bids must include unit prices and extensions where applicable and be otherwise in the format requested.


All bid pricing is to be FOB Destination, freight prepaid and included to any location within the state.


All pricing shall include the costs of bid preparation, servicing of accounts and all contractual requirements.  During the contract period:


1. Pricing shall remain firm and fixed for at least ninety days after effective date of contract.


Adjustments in pricing will:


1. be considered after firm fixed price period on a pass through basis only. A minimum of forty five (45) calendar days advance notification of price increases is required which is to be accompanied by sufficient documentation to justify the requested increase. Documentation must be based on United States published indices such as the Producer Price Index. Acceptance will be at the discretion of the contract specialist and shall not produce a higher profit margin than that established on the original contract pricing. Approved price adjustments shall remain unchanged for at least ninety days thereafter.


Upon award, successful contractor will be required to provide a detailed breakdown of the elements representing their bid prices as this will enable the contract specialist to clearly and fairly consider future requests for adjustment, how they were based and how they will be applied.


During the contract period, any price declines at the manufacturer’s level or cost reductions to the contractor shall be reflected in a reduction of the contract price retroactive to contractor’s effective date.


During the term of this contract, should the contractor(s) enter into pricing agreements with other customers providing great benefits or lower pricing, contractor shall immediately amend the state contract to provide similar pricing to the state if the contract with other customers offers similar usage quantities and similar conditions impact pricing.


2.  special order and NEW ITEMS 


If a customer desires to consistently order an item that is not part of the vendor's inventory, the Vendor will be given an opportunity to provide pricing to the DES Contract specialist for consideration of addition to the contract. These items should then become a permanent part of the Vendor's product offering if it appears that these items will be ordered on a regular basis. Customers will be required to keep the vendor informed of future ordering practices to assist in inventory planning.  


3.  Electronic ORDERING SYSTEM


A. Commercial Electronic Ordering System:


Customers will endeavor to place orders directly to the vendor through a commercial online ordering system provided at no cost to the customer. The vendor shall provide the customer the information, training and customer service/repair necessary to perform the ordering.  If vendor-owned software and/or hardware is furnished, the vendor shall be responsible for its installation and maintenance.  All such software and/or hardware will be provided free of charge and shall remain the property of the vendor.  It will be returned to the vendor at the conclusion of the contract.


It is conceivable that all items available to be purchased through the vendor’s ordering system will not be appropriate for ordering due to some restriction.  Therefore, it is necessary for contractor to be able to install a “locking feature, device or lock out” that would preclude these types of items from being ordered.  Due to additional internal controls, the customer may also provide the vendor a list of other items required to be blocked.


The products ordered through the commercial system shall be received according to accepted receipt procedures at the facility.  The receiving official shall document and sign the delivery ticket /invoice as the shipment is being made but before the delivery truck leaves the customer.  


The vendor shall be responsible for providing on-site customer training on the use of the electronic ordering system.  Furthermore, the vendor shall be responsible for providing training materials (i.e. user manuals, etc.) to the customer.


Any emergency service or repair calls for vendor equipment and/or software shall be made on an unlimited basis at no additional cost to the State.  Upon receipt of notice that any part of the vendor-owned equipment is not functioning properly, the vendor shall, within 24 hours after notification by the State, furnish a qualified representative to inspect the equipment and return to normal and efficient operating condition.  If repair is not feasible, the vendor shall provide a replacement at no cost.  By either repair or replacement, the ordering facility shall not be without an acceptable ordering system for more than 48 hours.

The ordering system shall ensure that the customer receives a confirmation order at the customer’s location. As a minimum, the confirmation shall include the time identification, quantity to be delivered, unit of issue, delivered price and delivery order number.


4.  INSTITUTION SECURITY


Washington State law prohibits a person from bringing any contraband, such as narcotic substances, weapons or intoxicating liquor onto the premises of any Department of Corrections (DOC), or Department of Social and Health Services (DSHS) Juvenile Facilities, Correctional Institution or Mental Health Division facility.  (Reference WAC 275-80-805, WAC 275-80-900, RCW 72.05.130).


DSHS institutions for the developmentally disabled are not considered "secure” in the above context.  Nevertheless, it is the intent of the State of Washington to protect the interests and welfare of all institutionalized residents entrusted to its care.


An unauthorized introduction of any contraband onto the premises of any Washington State institution by a vendor, or a vendor'’ employee may result in the immediate cancellation of this contract.


The Proposer is required to have sufficient personnel to rotate drivers for deliveries at secured institutions. Proposer representatives and drivers must be able to produce satisfactory personal identification upon request at the institution.  The identification presented must match the pre-approved identification that will be provided by the Proposer to the RFP Coordinator upon award of the contract.  This information will include Drivers Name, Date of Birth, and SSN.


5.  DELIVERIES AND PERFORMANCE 


A.
ITEM AVAILABILITY 


Items must be produced in sufficient quantities to fill all customer requirements


B.
POINT OF DELIVERY 


1. Deliveries shall be F.O.B. destination to all customer delivery locations. All items will be delivered to customer location, free of damage, with all packaging and packing intact. The vendor shall remove all excess pallets used for delivery from the delivery point. 


2. Deliveries shall be made one or two times per week to each customer, unless less frequent stops are requested and/or agreed upon by the customer. Certain customers, such as hospitals may require additional deliveries due to such factors as less storage capacity. Saturday deliveries may be desirable for some customers and may occasionally be necessary.


3. Institution delivery routes and stop-off sequence will be developed by the Vendor in coordination and acceptance/approval with the individual customers on a post award basis.


4. All deliveries are subject to inspection at destination.  Non-conforming products may be rejected at vendor expense.


5. Specific delivery point information will be provided.


B. HOLIDAYS 


1.
All orders are to be delivered on the specified delivery date, except for state holidays as outlined below. When a scheduled delivery day falls on one of these days, or one designated by your firm, delivery should occur on the next business day, unless otherwise agreed to by the customer in advance.


State of Washington Holidays:  New Years Day, Martin Luther King, Jrs Birthday, Presidents Day, Memorial Day, Independence Day, Labor Day, Veterans Day, Thanksgiving Day and the day after, and Christmas Day.


Note: Saturday holidays are celebrated on the proceeding Friday; Sunday holidays are celebrated on the following Monday. 


2.
Holidays celebrated by your firm, other than those specified above, must be identified in your response to this RFP. Also specify your policy for celebrating holidays that fall on the weekend if different from that noted above. 


6.  SUPPLEMENTAL ORDERS 


The vendor may be asked to fill supplemental orders for customer institutions. All supplemental orders for products should be next day or next scheduled delivery day service. The selected Vendor will provide DES the name of the vendor’s representative responsible for notification of receipt and handling of such supplemental service and his/her phone number and/or pager number for inclusion in the contract and contract file. The vendor is required to submit a plan for handling supplemental orders.


7.  AUTHORIZED RETURNS 


The vendor shall accept returns, with no charge, under the following conditions: 


1. Products shipped in error


2. Products damaged in shipment 


3. Products with concealed or latent damage 


4. Products that are recalled 


5. Products that do not meet shelf life requirements 


6. Products that do not meet the minimum quality requirements as defined for the items listed in the Schedule 


7. Products delivered in unsanitary delivery vehicles 


8. Products delivered that fail to meet the minimum / maximum specified temperature 


9. Quantity excess as a result of order input error


10. Any other condition not specified above that is deemed to be valid reasons for return by the Contract Manager.


8.  SHORT SHIPMENTS / SHIPPING ERRORS


Short shipment will be noted by the receiving official on the delivery ticket /invoices accompanying the shipment. The invoice must list all items delivered.

9.  CATALOG ORDER GUIDE 


The vendor shall provide a catalog order guide (both hard copy and electronic version) with descriptions and pack sizes, to each of the customers serviced under this contract. At a minimum, the order guide should list the item description, specifications, the vendor’s part number, the UPC code, the product brand for each item and the price.

10. CUSTOMER SUPPORT

A. The Vendor shall provide at least one (1) full time Customer Service representative to maintain continuous contact with the ordering activities during normal business hours (8:00 am to 5:00 pm Monday through Friday).  The name of the representative and the phone number, cell phone number, email address, or any other method of communicating with the representative, shall be furnished to the customers after award.  A backup person who is sufficiently trained to assume these duties shall be designated and be available in absence of the primary Customer Service representative.


B. A toll free number must be provided. 


11. MANAGEMENT REPORTS 

The following reports are to be submitted to the DES Contract specialist as indicated or upon request:

 Quarterly Usage Reports:  Contractor(s) will be required to provide quarterly sales reports, based upon total dollars sold per customer agency via the internet at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  Reports are to be submitted within thirty (30) days after the end of the calendar quarter (no later than April 30th, July 31st, October 31st and January 31st). For this contract, sales to political subdivisions are to be identified by each customer location (rather than a grand total sold to political subdivisions).


The contract specialist is to be provided the following purchase information per customer agency/location upon request:


1. Line item detail of products sold:


    a. Description


    b. Contractor stock number and Brand name


    c. Unit of Issue


    d. Units sold


    e. Cost per unit


    f.  Total dollars per line item sold

12. MINIMUM ORDERS


As indicated earlier herein, the contract(s) resulting from this RFP will be considered “mandatory” use, meaning that state customer agencies will be mandated to use them for  the products required. Therefore, contractor imposed minimum orders are not permitted for state agency customers under the terms of this contract, nor will future requests for minimum orders be considered. 


However, due to the nature of other potential customer orders (ie: political subdivisions and non profits which may include school districts, jails, etc), contractor may choose to impose a minimum order, based upon a minimum dollar amount per order. Upon contract award, contractors will be provided with a current listing of political subdivisions and nonprofits.
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This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original

l contract including any subsequent amendments, which are hereby incorporated by reference.
-

Purpose of Amendment

Purpose: To add additional state and federal contract terms that are necessary when federal funds are used to
procure materials, products, services, supplies, and equipment, or when Federal Emergency Management
Administration (FEMA) grant reimbursement is sought for the same purpose.

The terms and conditions below are now part of the contract identified above. To the extent possible these terms
and conditions will be read consistently with existing terms and conditions and supersede any conflicting term and
condition. These terms and conditions are not assigned any section number in relationship to the original contract
numbering system but will be identified as FEMA Grant Contracting Terms and Conditions,

FEMA GRANT CONTRACTING TERMS AND CONDITIONS:

It is the Contractor’s responsibility to comply with all State and Federal Laws in performing the tasks undertaken
with respect to this Contract. As applicable and required by Federal and State Law, the following provisions and
references are included in this Contract:

1.  EQUAL EMPLOYMENT OPPORTUNITY - All contractors shall comply with E.O. 11246, “Equal
Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

2. COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874 AND 40 U.S.C. 276L) — All contracts and
subcontracts in excess of $2,000 for construction or repair awarded to contractors and subcontractors
shall comply with the Copeland “Anti-Kickback™ Act (18 U.S.C. 874), as supplemented by Department
of Labor regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States™). The Act provides that each
contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the
coustruction, completion, or repair of public work, to give up any part of the compensation to which he is
otherwise entitled. The State of Washington and all purchasers shall report all suspected or reported
violations to the Federal awarding agency.
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C 327-333) — Where
applicable, all contracts in excess of $2,000 for construction contracts and in excess of $2,500 for other
contracts that involve the employment of mechanics or laborers shall comply with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by
Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated
at a rate of not less than 1 ¥ times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
itelligence.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT - Contracts or
agreements for the performance of experimental, developmental, or research work shall provide for the
rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR
part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency.

CLEAN AIR ACT (42 US.C. 7401 ET SEQ.) AND THE FEDERATL WATER POLLUTION
CONTROL ACT (33 U.S.C. 1251 ET SEQ.), AS AMENDED - Coniracis and subcontracts of
amounts in excess of $100,000 shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251 et seq.) Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352) - Contractors who receive a contract
award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or
atternpting to influence an officer or employvee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose any
lobbying in non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the State of Washington.

PUBLIC LAW 88-352, TITLE VI OF THE CIVIL RIGHTS ACT OF 1964(42 U.S.C. 2000D ET
SEQ.) (24 CFR PART 1). The contractor must comply with the provisions of "Public Law 88-352."
which refers to Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.). The law provides that
no person in the United States shall, on the grounds of race, color or national origin, be denied the
benefits of, be excluded from participation in, or be subjected to discrimination under any program or
activity receiving federal financial assistance.
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10.

11.

12.

SECTION 504 OF THE REHABILITATION ACT, 1973, AS AMENDED (29 U.S.C. 794). The
contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides
that no otherwise qualified individual shall, solely by reason of his or her disability, be excluded from
participation (including employment), denied program benefits or be subjected to discrimination under
any program or activity receiving federal assistance funds.

AMERICANS WITH DISABILITIES ACT (42 U.S.C. 12101, ET SEQ.) The contractor shall
comply with the provisions of the Americans with Disabilities Act, 42 U.S.C. 12101, et. seq. That Act
provides a comprehensive national mandate to eliminate discrimination against individuals with
disabilities. The Act may impose requirements on the contractor in four principle ways: 1) with respect
to employment; 2) with respect to the provision of public services; 3) with respect to transportation; 4)
with respect to existing facilities and new construction.

THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (NEPA) (42 U.S.C Section 4321 et
seq., and 24 CFR Part 58). The Contractor shall comply with the provisions of the National
Environmental Policy Act of 1969. The purpose of this Act is to attain the widest use of the environment
without degradation, risk to health or safety, or other undesirable and unintended consequences.
Environmental review procedures, including determining and publishing a Finding of Significance or of
No Significance for a proposal, are a necessary part of this process. Pursuant to these provisions, the
contractor must also submit environmental certifications to the State of Washington when requesting that
funds be released for the project. The contractor shall certify that the proposed project will not
significantly impact the environment and that the contractor has complied with environmental regulations
and fulfilled its obligations to give public notice of the funding request, environmental findings and
compliance performance.

EXECUTIVE ORDER 11990, MAY 24, 1977: PROTECTION OF WETLANDS (42 F.R. 26961 ET
SEQ.) The contractor shall comply with Executive Order 11990. The intent of this Executive Order is
(1) to avoid, to the extent possible, adverse impacts associated with the destruction or modification of
wetland, and (2) to avoid direct or indirect support of new construction in wetlands wherever there is a
practical alternative.

The contractor, to the extent permitted by law, shall avoid undertaking or providing assistance for new
construction located in wetlands unless (1) there is no practical alternative to such construction, and (2)
the proposed action includes all practical measures to minimize harm to wetlands which may result from
such use. In making this determination, the contractor may take into account economic, environmental
and other pertinent factors.

EXECUTIVE ORDER 11988, MAY 24, 1977: FLOODPLAIN MANAGEMENT (42 F.R. 26951 et
seq). The contractor shall comply with the provisions of Executive Order 11988. The intent of this
Executive Order 1s to (1) avoid, to the extent possible, adverse impacts associated with the occupancy and
modification of floodplains, and (2) avoid direct or indirect support of floodplain development wherever
there is a practical alternative. 1f the contractor proposes to conduct, support or allow an action to be
located in a floodplain, the contractor shall consider alternatives to avoid adverse effects and
incompatible involvement in the floodplain. If sitting in a floodplain is the only practical alternative, the
contractor shall, prior to taking any action (1) design or modify its actions in order to minimize any
potential harm to the floodplain, and (2) prepare and circulate a notice containing an explanation of why
the action is proposed to be located in a floodplain.
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13.

14.

IS‘

16.

17.

18.

THE WILD AND SCENIC RIVERS ACT OF 1968, AS AMENDED (16 U.S.C. 1271 ET SEQ.).
The contractor shall comply with the Wild and Scenic Rivers Act. The purpose of this Act is to preserve
selected rivers or sections of rivers in their free-flowing condition, to protect the water quality of such
rivers and to fulfill other vital national conservation goals. Federal assistance by loan, grant, license, or
other mechanism cannot be provided to water resources construction projects that would have a direct
and adverse effect on any river included or designated for study or inclusion in the National Wild and
Scenic River System.

COASTAL ZONE MANAGEMENT ACT OF 1972, AS AMENDED (16 U.S.C. 1451 ET SEQ.).
The contractor shall comply with the Coastal Zone Management Act of 1972, as amended. The intent of
this Act is to preserve, protect, develop, and where possible, restore or enhance the resources of the
nation's coastal zone. Federal agencies cannot approve assistance for proposed projects that are
inconsistent with the state’s Coastal Zone Management program except upon a finding by the U.S.
Secretary of Commerce that such a project is consistent with the purpose of this chapter or necessary in
the interests of national security.

THE ENDANGERED SPECIES ACT OF 1973, AS AMENDED (16 U.S.C. 1531 ET SEQ.). The
contractor shall comply with the Endangered Species Act of 1973, as amended. The intent of this Act is
to ensure that all federally assisted projects seek to preserve endangered or threatened species. Federally
authorized and funded projects shall not jeopardize the continued existence of endangered and threatened
species or result in the destruction of or modification of habitat of such species which is determined by
the U.S. Department of the Interior, after consultation with the state, to be critical.

THE RESERVOIR SALVAGE ACT OF 1960, AS AMENDED BY THE ARCHAEOLOGICAL
AND HISTORIC PRESERVATION ACT OF 1974 (16 U.S.C. 469 ET SEQ.). Under the Reservoir
Salvage Act, the contractor shall comply with provisions for the preservation of historical and
archaeological data (including relics and specimens) that might otherwise be irreparably lost or destroyed
as a result of any alteration of the terrain caused as a result of any federal construction project or federally
licensed activity or program. Whenever the contractor finds, or is notified in writing by an appropriate
historical or archaeological authority, that its activities in connection with any federal funded
construction project or federally licensed project, activity or program may cause irreparable loss or
destruction of significant scientific, prehistoric, historical or archacological data, the contractor shall stop
work immediately and shall notify the U.S. Secretary of Interior and the Department in writing and
provide appropriate information concerning the project or program activity.

THE ARCHAEOLOGICAL AND HISTORICAL DATA PRESERVATION ACT OF 1974 (16
U.S.C. 469 A-1 ET SEQ.). The contractor shall comply with the Archacological and Historical Data
Preservation Act, which provides for the preservation of historic and archaeological information that

would be lost due to development and construction activities as a result of federally funded activities.

THE SAFE DRINKING WATER ACT OF 1974, AS AMENDED (42 US.C. SECTION 201, 300(F)
ET SEQ., AND US.C. SECTION 349). The contractor shall comply with the Safe Drinking Water Act,
as amended, which is intended to protect underground sources of water. No commitment for federal
financial assistance, according to this Act, shall be entered into for any project, which the U.S.
Environmental Protection Agency determines, may contaminate an aquifer that is the sole or principal
drinking water source for an area.
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19.

20.

21,

22,

23.

24.

285.

THE FEDERAL WATER POLLUTION CONTROL ACT OF 1972, AS AMENDED,
INCLUDING THE CLEAR WATER ACT OF 1977, PUBLIC LAW 92-212 (33 U.S.C. SECTION
1251 ET SEQ.). The contractor shall assure compliance with the Water Pollution Control Act, as
amended, which provides for the restoration of chemical, physical and biological integrity of the nation’s
water.

THE SOLID WASTE DISPOSAL ACT, AS AMENDED BY THE RESOURCE
CONSERVATION AND RECOVERY ACT OF 1976 (42 U.S.C. SECTION 6901 ET SEQ.) The
contractor shall assure compliance with the Solid Waste Disposal Act, as amended. The purpose of this
Act is to promote the protection of health and the environment and to conserve valuable material and
SNnergy resources.

THE FISH AND WILDLIFE COORDINATION ACT OF 1958, AS AMENDED (16 U.S.C.
SECTION 661 ET SEQ.) The contractor shall assure compliance with the Fish and Wildlife
Coordination Act, as amended. The Act assures that wildlife conservation receives equal consideration
and is coordinated with other features of water resources development programs.

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICY, CHAPTER
8.26 RCW. The contractor shall comply with the provisions of Chapter 8.26 RCW and Chapter 365-24
WAC when its activities involve any acquisition of real property assisted under this contract or the
displacement of any family, individual, business, nonprofit organization or farm that results from such
acquisition.

STATE ENVIRONMENTAL POLICY ACT (SEPA), CHAPTER 43.21 (C) RCW. The contractor
shall comply with the provisions of Chapter 43.21(C) RCW and Chapter 197-11 WAC, the guidelines by
which local agencies will (1) require environmental checklists from private and public entities
considering an action potentially subject to the Environmental Impact Statement (EIS) requirement of
SEPA, (2) make "threshold determinations” that such an action will not have a significant environmental
impact, (3) provide for the preparation of a draft and final EIS if the action has significant impact, and (4)
circulate the EIS to other agencies and interested parties.

NOISE CONTROL, CHAPTER 70.107 RCW. The contractor shall assure compliance with the state
Noise Control Act. Objectives of the Act are to assist local governments in implementing local noise
ordinances and to control and reduce excessive noise in Washington.

SHORELINE MANAGEMENT ACT OF 1971, CHAPTER 90.58 RCW. The contractor shall
comply with the provisions of Chapter 90.58 RCW. This Act defines a planning program and a permit
system, which are initiated at the local government level under state guidance. Its purpose is to protect
and enhance the state's shoreline and it includes a comprehensive shoreline inventory process and a
master program for regulation of shoreline uses. A permit application at the local level must be in
compliance with those plans and consistent with the state Coastal Zone Management program if
substantial developments and shoreline modifications occur, and a record of the application and decision
must be submitted to the state.
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26.

27.

28,

29.

STATE BUILDING CODE, CHAPTER 19.27 RCW; ENERGY RELATED BUILDING
STANDARDS, CHAPTER 19.27A RCW; AND PROVISIONS IN BUILDINGS FOR AGED AND
HANDICAPPED PERSONS, CHAPTER 70.92 RCW. The contractor shall comply with the
provisions of Chapter 19.27 RCW, Chapter 19.27A RCW, Chapter 70.92 RCW and the regulations for
building construction and for barrier free facilities adopted by the Washington State Building Code
Council pursuant to these statutes.

The State Building Code Act provides for a uniform state building code and mandates counties, cities
and towns to administer and enforce its provisions. Local governments are authorized to modify the state
building code to fit local conditions as long as such modifications do not result in a code that is less than
the minimum performance standards and objectives contained in the state code.

OPEN PUBLIC MEETINGS ACT, CHAPTER 42.30 RCW. The contractor shall comply with
provisions of Chapter 42.30 RCW which require that all meetings of the governing body which pertain to
this contract shall be open to the public except those where specific provision is made for executive
sessions pursuant to RCW 42.30.110.

LAW AGAINST DISCRIMINATION, CHAPTER 49.60 RCW. The contractor shall comply with
the provisions of Chapter 49.60 RCW in all activities relating to this contract.

GOVERNOR'S EXECUTIVE ORDER 89-10, DECEMBER 11, 1989: PROTECTION OF
WETLANDS, AND GOVERNOR'S EXECUTIVE ORDER 90-04, APRIL 21, 1990:
PROTECTION OF WETLANDS. The contractor shall ensure that it avoids any activities that would
adversely affect wetlands and adequately mitigates unavoidable impacts. For the purposes of this
requirement, except where a contrary definition is provided by statute, mitigation means: (1) avoiding the
impact altogether by not taking certain action or part of an action; (2) minimizing impacts by limiting the
degree or magnitude of the action and its implementation, by using appropriate technology, or by taking
affirmative steps to avoid or reduce impacts; (3) rectifying the impact by repairing, rehabilitating, or
restoring the affected environment; (4) reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action; (5) compensating for the impact by replacing,
enhancing, or providing substitute resources or environments; and (6) monitoring the impact and taking
appropriate corrective measures.

Mitigation for individual actions may include a combination of the above measures. Mitigation may not
include any of the above measures to the extent that they may be contrary to statute as applied under the
particular circumstances. Emergency work that is essential to save lives and protect property and public
health is exempt from these provisions.
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to
verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29,940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting this Contract Amendment, the Contractor certifies as follows:

The certification in this clause is a material representation of fact relied upon by the State of Washington and
all Purchasers authorized to use this contract. If it is later determined that the Contractor knowingly rendered
an erroneous certification, in addition to remedies available to the State of Washington, the Federal
Government may pursue available remedies, including but not limited to suspension and/or debarment. The
Contractor agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and
throughout the period of any Contract that may arise from this Contract. The Contractor further agrees to
include a provision requiring such compliance in its lower tie}; covered transactions.

Authorizing Signatures

This contract amendment, consisting of seven (7) pages and zero (0} attachments is executed by the persons signing below who warrant
that they have the authority to execute this contract amendment.,

T AN )
{%L“;’}ﬁ\_@%ﬂ U @f&j b 2A5-09

For Contractor: ‘ For State:

{Contractor Authorized Representative Signature) (Date} { Procurement Coordinator Signature} {Date}
Print Name: Fame la. Olaen Print Name Heidi Bohl, CPPB
§ telephone No. KSR ol I L o Telephone No. 360-902-7435
Email: Pam- Cloen @fsadood o] Bmail Heidi.Bohl @ga, wa.gov
GA Approval T )
QOSP Authorizing
Manager: Cheral A. Jones Date:
| Signature: Email: cheral.jones @ga wa.gov )

Phone: {360) 902-7154







_1568528267.pdf
Oct. 280 2009 3:43PM Unisource No. 2057 P, 1

- - |
State of Washington
DEPARTMENT OF GENERAL CONTRACT AMENDMENT
ADMINISTRATION
Oflice of State Procurement ‘ Contract Number: Date Issued:
R 201 Generad Administration Buillding, P.O. Box 41017 « a7
Olvntpila, Washingron $8504-1017 « (360) 902-7400 06006 C 10-22-2009
htip:/fwww. ga.wa gov Amendment Number: Date Effective:
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This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject fo and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: To add additional state and federal contract terms that are necessary when federal funds are used to
procure materials, products, services, supplies, and equipment, or when Federal Emergency Management
Administration (FEMA) grant reimbursement is sought for the same purpose,

The terms and conditions below are now part of the contract identified above, To the extent possible these terms
and conditions will be read consistently with existing terms and conditions and supersede any contlicting term and
condition. These terms and conditions are not assigned any section number in relationship to the original contract
numbering system but will be identified as FEMA Grant Contracting Terms and Conditions.

FEMA GRANT CONTRACTING TERMS AND CONDITIONS:

It is the Contractor’s responsibility to comply with all State and Federal Laws in performing the tasks undertaken
with respect to this Contract. As applicable and required by Federal and State Law, the following provisions and
references are included in this Contract:

1. EQUALEMPLOYMENT OPPORTUNITY — All contractors shall comply with E.Q, 11246, “Equal
Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

2. COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 8§74 AND 40 U.8.C. 276C) — All contracts and
subcontracts in excess of $2,000 for construction or repair awarded to contractors and subcontractors
shall comply with the Copeland “Anti-Kickback” Act (18 U.8.C. 874), as supplemented by Department
of Labor regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Pait by Loans or Grants from the United States™). The Act provides that each
contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he is
otherwise entitled. The State of Washington and all purchasers shall report all suspected or reported
violations to the Federal awarding agency.
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.8.C 327-333) — Where
applicable, all contracts in excess of $2,000 for construction contracts and in excess of $2,500 for other
contracts that involve the employment of mechanics or laborers shall comply with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.8.C. 327-333), as supplemented by
Department of Labor regulations (29 CFR. part 5). Under Section 102 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker 15 compensated
at a rate of not less than 1 % times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT — Contracts or
agreements for the performance of experimental, developmental, or research work shall provide for the
rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR
part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency.

CLEAN AIR ACT (42 U.8,C, 7401 ET SEQQ.) AND THE FEDERAL WATER POLLUTION
CONTROL ACT (33 U.8.C. 1251 ET SEQ.), AS AMENDED — Contracts and subcontracts of
amounts 1n excess of $100,000 shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as
amended (33 U.5.C. 1251 et seq.) Violations shall be reported to the Federal awarding agency and the
Repional Office of the Environmental Protection Agency (EPA).

BYRD ANTI-LOBBYING AMENDMENT (31 U,8.C. 1352) - Contractors who receive a contract
award of $100,000 or more shall file the required certification, Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U,8.C, 1352. Each tier shall also disclose any
lobbying in non-Federal fonds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the State of Washington.

PUBLIC LAW 88-352, TITLE VI OF THE CIVIL RIGHTS ACT OF 1964(42 U.S.C. 2000D ET
SEQ.) (24 CFR PART 1). The contractor must comply with the provisions of "Public Law §8-352,"
which refers to Title VI of the Civil Rights Act of 1964 (42 U.5.C. 2000d et seq.). The law provides that
no person in the United States shall, on the grounds of race, color or national origin, be denied the
benefits of, be excluded from participation in, or be subjected to discrimination under any program or
activity receiving federal financial assistance.
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SECTION 504 OF THE REHABILITATION ACT, 1973, AS AMENDED (29 U.S.C, 794), The
contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides
that no otherwise qualified individual shall, solely by reason of his or her disability, be excluded from
participation (including employment), denied program benefits or be subjected to discrimination under
any program or activity receiving federal assistance funds.

AMERICANS WITH DISABILITIES ACT (42 U.8.C. 12101, ET SEQ,) The contractor shall
comply with the provisions of the Americans with Disabilities Act, 42 U.8.C. 12101, et. seq. That Act
provides a comprehensive national mandate to eliminate discrimination against individuals with
disabilities. The Act may impose requirements on the contractor in four principle ways: 1) with respect
to employment, 2) with respect to the provision of public services; 3) with respect to transpottation; 4)
with respect to existing facilities and new construction.

THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (NEPA) (42 U,8.C Section 4321 et
seq., and 24 CFR Part 58). The Contractor shall comply with the provisions of the National
Environmental Policy Act of 1969. The purpose of this Act is to attain the widest use of the environment
without degradation, risk to health or safety, or other undesirable and unintended consequences.
Environmental review procedures, including determining and publishing a Finding of Significance or of
No Significance for a proposal, are a necessary part of this process. Pursuant to these provisions, the
contractor must also submit environmental certifications to the State of Washington when requesting that
funds be released for the project. The contractor shall certify that the proposed project will not
significantly impact the environment and that the contractor has complied with environmental regulations
and fulfilled its obligations to give public notice of the funding request, environmental findings and
compliance performance,

EXECUTIVE ORDER 11990, MAY 24, 1977: PROTECTION OF WETLANDS (42 F.R. 26%61 ET
SEQ.) The contractor shall comply with Executive Order 11990, The intent of this Executive Order is
(1) to avoid, to the extent possible, adverse impacts associated with the destruction or modification of
wetland, and (2) to avoid direct or indirect support of new construction in wetlands wherever there is a
practical alternative.

The contractor, to the extent permitted by law, shall avoid undertaking or providing assistance for new
construction located in wetlands unless (1) there is no practical alternative to such construction, and (2)
the proposed action includes all practical measures to minimize harm to wetlands which may result from
such use, In making this determination, the contractor may take into account economie, environmental
and other pertinent factors. '

EXECUTIVE ORDER 11988, MAY 24, 1977: FLOODPLAIN MANAGEMENT (42 F,R. 26951 et
seq). The contractor shall comply with the provisions of Executive Order 11988. The intent of this
Executive Order is to (1) avoid, to the extent possible, adverse impacts associated with the occupancy and
modification of floodplains, and (2) avoid direct or indirect support of floodplain development wherever
there is a practical alternative, If the contractor proposes to conduct, support or allow an action to be
located in a floodplain, the contractor shall consider alternatives to avoid adverse effects and
incompatible involvement in the floodplain. If sitting in a floodplain is the only practical altemative, the
contractor shall, prior to taking any action (1) design or modify its actions in order to minimize any
potential harm to the floodplain, and (2) prepare and circulate a notice containing an explanation of why
the action is proposed to be located in a floodplain.
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13. THE WILD AND SCENIC RIVERS ACT OF 1968, AS AMENDLD (16 U.S.C, 1271 ET SEQ),).
The contractor shall comply with the Wild and Scenic Rivers Act. The purpose of this Act is to preserve
selected rivers or sections of rivers in their free-flowing condition, to protect the water quality of such
rivers and to fulfill other vital national conservation poals. Federal assistance by loan, grant, license, or
other mechanism cannot be provided to water resources construction projects that would have a direct
and adverse effect on any river included or designated for study or inclusion in the National Wild and
Scenic River System.

14, COASTAL ZONE MANAGEMENT ACT OF 1972, AS AMENDED (16 U.S,C, 1451 ET SE().).
The contractor shall comply with the Coastal Zone Management Act of 1972, as amended. The intent of
this Act is to preserve, protect, develop, and where possible, restore or enhance the resources of the
natlon's coastal zone. Federal agencies cannot approve assistance for proposed projects that are
inconsistent with the state’s Coastal Zone Management program except upon a finding by the U.S.
Secretary of Commerce that such a project is consistent with the purpose of this chapter or necessary in
the interests of national security.

15, THE ENDANGERED SPECIES ACT OF 1973, AS AMENDED (16 U.S.C, 1531 ET SEQ).). The
contractor shall comply with the Endangered Species Act of 1973, as amended. The intent of this Act is
to ensure that all federally assisted projects seek to preserve endangered or threatened species. Federally
authorized and funded projects shall not jeopardize the continued existence of endangered and threatened
species or result in the destruction of or modification of habitat of such species which is determined by
the U.S, Department of the Interior, after consultation with the state, to be critical,

16. THE RESERVOIR SALVAGE ACT OF 1960, AS AMENDED BY THE ARCHAEOLOGICAL
AND HISTORIC PRESERVATION ACT OF 1974 (16 U.S.C. 469 ET SEQ.). Under the Reservoir
Salvage Act, the contractor shall comply with provisions for the preservation of historical and
archaeological data (including relics and specimens) that might otherwise be irreparably lost or destroyed
as a result of any alteration of the terrain caused as a result of any federal construction project or federally
licensed activity or program. Whenever the contractor finds, or is notified in writing by an appropriate
historical or archaeological authority, that its activities in connection with any federal funded
construction project or federally licensed project, activity or program may cause irreparable loss or
destruction of significant scientific, prehistoric, historical or archaeological data, the contractor shall stop
work immediately and shall notify the U.S. Secretary of Interior and the Department in writing and
provide appropriate information concerning the project or program activity.

17, THE ARCHAEOLOGICAL AND HISTORICAL DATA PRESERVATION ACT OF 1974 (16
U.8,C. 469 A-1 ET SEQQ.). The contractor shall comply with the Archaeological and Historical Data
Preservation Act, which provides for the preservation of historic and archaeological information that
would be lost due to development and construction activities as a result of federally funded activities.

18. THE SAFE DRINKING WATER ACT OF 1974, AS AMENDED (42 U.S.C, SECTION 201, 300(KF)
ET SEQ., AND U.S.C. SECTION 349). The contractor shall comply with the Safe Drinking Water Act,
as amended, which is intended to protect underground sources of water. No commitment for federal
financial assistance, according to this Act, shall be entered into for any project, which the U.S.
Environmental Protection Agency determines, may contaminate an aquifer that is the sole or principal

drinking water source for an area.
ﬁ
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INCLUDING THE CLEAR WATER ACT OF 1977, PUBLIC LAW 92-212 (33 U.5,C, SECTION
1251 ET SEQ.). The contractor shall assure compliance with the Water Pollution Control Act, as
amended, which provides for the restoration of chemical, physical and biological integrity of the nation's
water.

THE SOLID WASTE DISPOSAL ACT, AS AMENDED BY THE RESOURCE
CONSERVATION AND RECOVERY ACT OF 1976 (42 U.S.C. SECTION 6901 ET SEQ.) The
contractor shall assure compliance with the Solid Waste Disposal Act, as amended, The purpose of this
Act is to promote the protection of heatth and the environment and to conserve valuable material and
eNErgy resources. '

THE FISH AND WILDLIFE COORDINATION ACT OF 1958, AS AMENDED (16 U.S.C.
SECTION 661 ET SEQ.) The contractor shall assure compliance with the Fish and Wildlife
Coordination Act, as amended, The Act assures that wildlife conservation receives equal consideration
and is coordinated with other features of water resources development programs.

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICY, CHAPTER
8.26 RCW. The contractor shall comply with the provisions of Chapter 8.26 RCW and Chapter 365-24
WAC when its activities involve any acquisition of real property assisted under this contract or the
displacement of any family, individual, business, nonprofit organization or farm that results from such
acquisition.

STATE ENVIRONMENTAL POLICY ACT (SEPA), CHAPTER 43.21 (C) RCW. The contractor
shall comply with the provisions of Chapter 43.21(C) RCW and Chapter 197-11 WAC, the guidelines by
which local agencies will (1) require environmental checklists from private and public entities
considering an action potentially subject to the Environmental Impact Statement (EIS) requirement of
SEPA, (2) make "threshold determinations" that such an action will not have a significant environmental
impact, (3) provide for the preparation of a draft and final EIS if the action has significant impact, and (4)
circulate the EIS to other agencies and interested parties.

NOISE CONTROL, CHAPTER 70.107 RCW. The contractor shall assure compliance with the state
Noise Control Act. Objectives of the Act are to assist local govemnments in implementing local noise
ordinances and to control and reduce excessive noise in Washington.

SHORELINE MANAGEMENT ACT OF 1971, CHAPTER 90.58 RCW. The contractor shall
comply with the provisions of Chapter 90.58 RCW, This Act defines a planning program and a permit
system, which are initiated at the local government level under state guidance. Its purpose is to protect
and enhance the state's shoreline and it includes a comprehensive shoreline inventory process and a
master program for regulation of shoreline uses. A permit application at the local level must be in
compliance with those plans and consistent with the state Coastal Zone Management program if
substantial developments and shoreline modifications occur, and a record of the application and decision
must be submitted to the state,
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STATE BUILDING CODE, CHAPTER 19.27 RCW; ENERGY RELATED BUILDING
STANDARDS, CHAPTER 19.27A RCW; AND PROVISIONS IN BUILDINGS FOR AGED AND
HANDICAPPED PERSONS, CHAPTER 70.92 RCW. The contractor shall comply with the '
provisions of Chapter 19.27 RCW, Chapter 19.27A RCW, Chapter 70.92 RCW and the regulations for
building construction and for barrier free facilities adopted by the Washington State Building Code
Council pursuant to-these statutes,

The State Building Code Act provides for a uniform state building code and mandates counties, cifies
and towns to administer and enforce its provisions. Local governments are authorized to modify the state
building code to fit local conditions as long as such modifications do not result in a code that is less than
the minimum performance standards and objectives contained in the state code,

OPEN PUBLIC MEETINGS ACT, CHAPTER 42.30 RCW. The contractor shall comply with
provisions of Chapter 42.30 RCW which require that all meetings of the governing body which pertain to
this contract shall be open to the public except those where specific provision is made for executive
sessions pursnant to RCW 42.30.110,

LAW AGAINST DISCRIMINATION, CHAPTER 49.60 RCW. The contractor shall comply with
the provisions of Chapter 49.60 RCW in all activities relating to this contract.

GOVERNOR'S EXECUTIVE ORDER 89-10, DECEMBER 11, 198%: PROTECTION OF
WETLANDS, AND GOVERNOR'S EXECUTIVE ORDER 90-04, APRIL 21, 1990:
PROTECTION OF WETLANDS. The contractor shall ensure that it avoids any activities that would
adversely affect wetlands and adequately mitigates unavoidable impacts, For the purposes of this
requirement, except where a contrary definition is provided by statute, mitigation means: (1) avoiding the
impact altogether by not taking certain action or part of an action; (2) minimizing impacts by limiting the
degree or magnitude of the action and its implementation, by using appropriate technology, or by taking
affirmative steps to avoid or reduce impacts; {3) rectifying the impact by repairing, rehabilitating, or
restoring the affected environment; (4) reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action; (5) compensating for the impact by replacing,
enhancing, or providing substitute resources or environments; and (6) monitoring the impact and taking
appropriate corrective measures.

Mitigation for individual actions may include a combination of the above measures, Mitigation may not
include any of the above measures to the extent that they may be contrary to statute as applied under the
particular circumstances. Emergency work that is essential to save lives and protect property and public
health is exempt from these provisions. '
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30.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to
verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29,940 and 29.945,

The Contractor is required to comply with 48 CER, 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting this Contract Amendment, the Contractor certifies as follows:

The certification in this clause is a material representation of fact relied upon by the State of Washington and
all Purchasers authorized to use this contract, If 1t is later determined that the Contractor knowingly rendered
an erroneous certification, in addition to remedies available to the State of Washington, the Federal
Govermment may pursue available remedies, including but not limited to suspension and/or debarment. The
Contractor agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and
throughout the period of any Contract that may arise from this Contract. The Contractor further agrees to
include a provision requiring such compliance in its lower tier covered transactions,

Authorizing Signatures

This contract amendment, consisting of seven (7} pages and zero (0) attachments |s executed by the persons signing below who warrant
that they have the authority to execute this contract amendment.

For Contractor: : For State:
g s -
4 /025 2009
(Contractor Authorized Represeniarive Signarire) (Date) | (Procurement Coordinator Signature) {Date)
Print Name: Vincent Clubb, Business Mgi Print Name Heidi Bohl, CPPB
Telephone No. 253 766 6568 Telephone No. 360-902-7435
Email: -vince.clubb@unisourcelink.com Email; ' Heidi.Bohl@ea. wa.gov
GA Approval
OS5F Authorizing
Manager: Cheral A. Jones Date:
Slgnature: Email; cheral jones@pa. wa.pov
Phone: (360) 502-7194
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SPECIAL TERMS AND CONDITIONS


Applicable to:   Categories A1 - Frozen, Chilled, Dried & Canned; A3 - Bulk


1.  PRICING AND ADJUSTMENTS


A.  Pricing is based on the following formula:


B.  Unit Price = Delivered Price + Distribution Price 


C.  Definitions:

Unit Price- The unit price is defined as the total price charged to the state per unit for a product delivered to the customer. 


Delivered Price-  The delivered price is defined as the actual  invoice price of a product that the contractor has paid a manufacturer or supplier for that product delivered to their distribution point. This is sometimes referred to as "landed cost". At any given time, the state reserves the right to audit invoices for accuracy.


Distribution Price- The distribution price is defined as a firm fixed price, offered as a dollar amount, which represents all elements of the contract price other than the delivered price.  The distribution price typically consists of the contractor's projected general and administrative costs, overhead, packaging costs, transportation costs from the prime contractor's distribution point, including all fuel costs, any other projected expenses associated with the contractor function, and anticipated profit.  This distribution price is intended to reflect the difference between the delivered price and the unit price to deliver the specified product to the customer.  This distribution price shall represent the amount to be added to the actual invoice price paid to the manufacturer or supplier by the prime contractor for each food or beverage item.  This dollar amount shall remain constant for the initial year of the contract.  


Distribution price changes for options exercised under the contract shall be limited to changes in the Producer Price Index (or that index determined to be the most appropriate) during subsequent twelve month term(s) of the contract (changes can be based upon numerous factors such as fuel, wages, etc). A forty five day advance notice of price increases to the distribution price is required, to be accompanied by sufficient documentation to justify the increase. Any approved price adjustments are at the discretion of the Procurement Coordinator and must remain unchanged for one year thereafter. 


Upon award, the successful contractor(s) will be required to provide a detailed breakdown of the elements representing the distribution price. This will enable DES to clearly and fairly consider future requests for adjustment, how they were based and how they will be applied. 


The distribution price must be offered as a dollar amount.  Distribution prices offered as a percentage of the delivered price are not acceptable.  The distribution price shall represent the amount to be added to the actual invoice price paid by the contractor for each food and beverage product to the manufacturer or supplier.


D.  During the term of this contract, should the contractor(s) enter into distribution pricing agreements with other customers providing greater benefits or better pricing, contractor shall seek to immediately amend the state contract to provide similar pricing to the state if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor(s) shall immediately notify the state of any such contracts entered into by contractor.


E.  The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


F.  The contractor’s commercial ordering system will be utilized by the majority of the customers. It must be kept up-to-date at all times.


G. Category A1:  Contractor may change prices weekly for product groups entitled Perishables (P) to reflect changes in the actual delivered price.  The submissions are to be made by Thursday, to be in effect the following Sunday.  All price changes must be submitted in accordance with contract guidelines.


Prices may be changed monthly for the categories entitled Non Perishables (NP) The submissions are to be made by the 26th day of each month, to be effective the first day of the following month.  All price changes must be submitted in accordance with contract guidelines.


2.  REBATES AND DISCOUNTS 


A. The following instructions for rebates and discounts refer to those which are in addition to any State of Washington negotiated food discounts and Food Show Discounts.  As discussed in the following sections, all State of Washington customers negotiated food discounts and Food Show Rebates must be given in the form of a deviated price.


Rebates and discounts are to be returned or credited on future purchases to the state customer when they are directly attributable to sales resulting from orders exclusively submitted by State of Washington food customers.  Additionally, any rebates and discounts offered to any commercial customer or other governmental organization shall be given to state customers and returned to the customers in the form of an up-front price reduction (resulting in a lower delivered invoice price to the customer/reduced catalog price).


C.  The Contractor shall be as aggressive as possible in pursuing all rebates, including mail-in coupons and discounts for the customers supported under this contract.  Notwithstanding the requirements included herein, the contractor warrants, at a minimum, that the State of Washington and its customers will receive rebates and discounts equal to or better than the contractor's most favored commercial or other state customer.  The contractor will provide a description of those rebates and discounts meeting the requirements herein as part of its offer in accordance with the provisions outlined herein.  

D.  A rebate report shall be provided to DES on a quarterly basis or as requested.  This Rebate report shall be a break out of all rebates by manufacturer, and then sorted by customer/institutional facility.  The state reserves the right to audit, or have a designated third party audit, applicable records to ensure proper administration of the rebate program and ensure that monies due to the state have been properly returned in accordance with the offer. In the event that the state contracts with a third party to perform this function, the successful contractor agrees to cooperate in full by willingly providing the necessary information to ensure the most favorable results for the state customers. Repetitive instances of rebates not being properly returned may be considered complete cause for contract termination.


3.  CONSISTENT PRICING AND CREDITS


A.  A report shall be provided to the customer and DES quarterly or as requested providing evidence of that pricing consistent with pricing in effect at time of order placement was invoiced.

B.  A report shall be provided to the customer and DES quarterly or as requested providing evidence that applicable credits have been extended and processed. Normally the expectation is that credits due are applied within three to five business days after notification.


4.  STATE OF WASHINGTON NEGOTIATED FOOD DISCOUNTS


A.
Agreement Holder- the supplier or manufacturer that has agreed to offer discounts to the State of Washington on products ordered under Contractor contracts. 


B.
State of Washington Food Discount Program- a program implemented by DES to maximize the leverage of the State of Washington’s buying power and reduce the overall delivered price under Contractor Contracts to the customers.


C.
State of Washington Food Discount Agreements- agreements between DES and suppliers/manufacturers, which identify product category allowances.  These allowances or discounts apply only to the delivered price of the product.  The agreement does not affect the Contractor's distribution price in any way. 


The State of Washington may enter into agreements with suppliers/manufacturers and under these agreements; the Agreement Holders will:


1. Authorize and consent to allow the contractor to distribute its products to customers under the Contractor Program. 


2. Offer discounts on the delivered price of the product ordered under Contractor contracts, in the form of deviated allowances, whereby the unit price to the customer includes the discount.  The deviated price is the price that will be submitted via the contractor’s catalog. 


3. Washington State Food Discount Agreements neither obligates the Contractor to carry, or the ordering customer to purchase, any of the agreement holder's products, however the above terms will apply to any order placed by a customer for products covered by such an agreement, in which case the invoice price must reflect the agreement pricing. 


4. If a contractor has a pricing agreement/arrangement with more favorable terms and/or pricing structure, then they are required to pass on these savings to the customer. 


5. Under a contract resulting from this solicitation: 


a) DES agrees to provide the Contractor with a copy of all State of Washington Food Discount Agreements within 30 working days from time of any agreement. 


b) The Contractor agrees to acknowledge receipt of these agreements within five (5) working days from date of notification. 


c) The Contractor agrees to bill the invoice price to the state as specified by the agreement and initiate a bill-back to the agreement holder, if any activity orders any product covered by an agreement.  The agreement holder will reimburse allowances to the Contractor within a time period mutually agreeable to the Contractor and the agreement holder. 


d) Any disputes involving the State of Washington Food Discount Agreements between the Contractor and the agreement holder will be resolved between them according to their own commercial practices.  However, DES will attempt to facilitate any such disputes. 


5.  FOOD SHOWS 


A.  State of Washington food customers (Food Service Managers) intend to actively participate in contractor Food Shows for the purpose of obtaining food show "allowances".  These allowances are negotiated by the individual customers or DES with each exhibitor at the Food Show, whether it is a broker representing several firms, the distributor representing a firm, or the manufacturer directly.  In addition, other procedures in accordance with a contractor's normal commercial practice may be used to negotiate the allowances or savings. 


B. The Contractor is required to advise DES and/ or Customer Food Service Managers of all Food and/or Restaurant and Equipment Shows that are conducted throughout the course of the contract.  This includes Annual Shows, as well as Regional, National, Local and/or Mini Food Shows.  The State of Washington reserves the right to participate. 


C. Approximately one (1) month prior to the show, the Contractor shall furnish DES and Customer Food Service Managers with the following information:

1.   List of brokers/manufacturers attending the Show with a map showing booth locations.

2.   Effective period of the allowances.


3.   Statement as to whether the allowances are applicable to all orders placed within the effective period, or for only the amount of product booked.


 4. Usage report for all customers covered by the contract.  This data shall represent the same number of weeks as the effective period of the allowances.  The data shall be a consolidation of all customers, and be sorted in booth order sequence.  At a minimum the following elements are required:


a. Contractor Part or SKU Number.


b. Product Description & Manufacturer/Brand


c. Usage quantity.


D. At the end of the Food Show allowance period, the contractor shall prepare a Food Show savings report by customer.  This shall be completed and provided to DES with other quarterly usage information requirements or as requested.


E. Food Show Allowances must be passed on to the customers directly as a deviated price.  Accordingly, when the applicable items are ordered, the price must reflect the discount if ordered during the specified time frame.  The deviated price is the unit price that is to be submitted as a contractor catalog transaction during this time frame. 

6.  CUSTOMER SERVICE 


The Contractor shall treat each and every customer covered under this contract as one of its best customers.  Therefore, any treatment and/or customer service policy given to other essential accounts shall also be given to the customers covered under this contract. 


At a minimum, semi-annual visits to the customers under contract (at no additional charge) may be required to show new items, product preparation, provide nutritional information and address any other concerns that the customer may have.  Upon request, the contractor shall keep the Contract Manager informed as to the scheduled visits with customers.


7.  SPECIAL ORDER AND NEW ITEMS 


If a customer desires to order an item that is not part of the contractor's inventory, the Contractor will be allowed a total of sixty (60) days to source items, and add to the contractor commercial catalog.  These items should then become a permanent part of the Contractor's inventory if it appears that these items will be ordered on a regular basis (if movement of 20 cases or more per month for the entire state is anticipated). Customers will be required to keep the contractor informed of future ordering practices to assist in inventory planning.  


A.  The contractor shall assume the responsibility of introducing new food items that are consistent with the customers continuing food program


B.  The contractor shall recommend alternate or substitute products that are more cost effective.


8.  ELECTRONIC ORDERING SYSTEM


Commercial Electronic Ordering System:

1. Customers will endeavor to place orders directly to the contractor through a commercial online ordering system provided at no cost to the customer. The contractor shall provide the customer the information, training and customer service/repair necessary to perform the ordering.  If contractor-owned software and/or hardware is furnished, the contractor shall be responsible for its installation and maintenance.  All such software and/or hardware will be provided free of charge and shall remain the property of the contractor.  It will be returned to the contractor at the conclusion of the contract.


2. It is conceivable that all items available to be purchased through the contractor’s ordering system will not be appropriate for ordering due to some restriction.  Therefore, it is necessary for contractor to be able to install a "“locking feature, device or lock out” that would preclude these types of items from being ordered.  Due to additional internal controls, the customer may also provide the contractor a list of other items required to be blocked.


3. The products ordered through the commercial system shall be received according to accepted receipt procedures at the facility.  The receiving official shall document and sign the delivery ticket /invoice as the shipment is being made but before the delivery truck leaves the customer.  


4. The contractor shall be responsible for providing on-site customer training on the use of the electronic ordering system.  Furthermore, the contractor shall be responsible for providing training materials, i.e. user manuals, etc. to the customer.


5. Any emergency service or repair calls for contractor equipment and/or software shall be made on an unlimited basis at no additional cost to the State.  Upon receipt of notice that any part of the contractor-owned equipment is not functioning properly, the contractor shall, within 24 hours after notification by the State, furnish a qualified representative to inspect the equipment and return to normal and efficient operating condition.  If repair is not feasible, the contractor shall provide a replacement at no cost.  By either repair or replacement, the ordering facility shall not be without an acceptable ordering system for more than forty-eight hours.

6. The ordering system shall ensure that the customer receives a confirmation order at the customer’s location.  As a minimum, the confirmation shall include the time identification, quantity to be delivered, unit of issue, delivered price and delivery order number.

9.  PRODUCT QUALITY 


A. Acceptance of products delivered under this RFP will be limited to product processed and packed from the latest pack available or the latest seasonal pack during the contract period.  All products delivered shall be as fresh as possible and within the manufacturer'’ established shelf life (i.e. Best if Used by Date, Expiration Date, or other markings).  For annual pack items, products will be from the latest seasonal pack available, unless specifically authorized by the customer. Based upon customer’s historical ordering patterns, contractor shall ensure that products delivered will be consumed within the manufacturer’s established shelf life.


B. A commercial standards Hazard Analysis Critical Control Point (HACCP) program should be used to maintain temperatures appropriate for individual items. 


C. Level of Product Quality: 


When designating an item as a match for the item in the product listing the item must be:


Identical in respect to packaging and packing when the unit of issue is not described by weights (e.g. pound or ounce).  For example "Fruit Cocktail, Canned" is described as “light or Heavy Syrup Pack, US Grade A or B, no. 2 1/2 size can, 24 per case” Substituting a No.10 can and modifying the unit of issue ratio cannot fill the requirement for this item.  The same holds true for items described as package (PG), or bag (BG), unless agreed upon by the customer prior to receipt of the said product.


Identical for portion control items, except that pack size may vary.  For example, “Beef Braising Steak, Swiss" is described as “frozen, formed, portion-cut, not mechanically tenderized, US Choice Grade or higher, 6 oz each, NAMP 1102 or equivalent, from knuckle, inside round, Eye of Round, or Outside Round, 53 lbs. per box".  The requirement for the formed six (6) ounce portion must be identical.  However, if the commercial pack size were a 15 lb. box, it would be acceptable by modifying the unit of issue ratio for customer ordering.  In respect to the previous examples, the customer ordering activities require continuity with the previously established unit of issue for proper inventory and accounting within the customer’s activity and/or for the purposes of menu planning and ordering actions.


10.  PRODUCT NUMBER UPDATE


When the ordering system requires the matching of your part number to a previously established item number or Alternate Item Number (AIN), the item must meet or exceed the established item description, which includes the Unit of Issue.  If the item does not meet the established description, or if there are any new items that the customer requests, then an AIN may be requested. 

11.  QUALITY PROGRAM 


A. Contractor shall utilize a supplier selection or certification program to ensure standardized product quality for each item supplied and/or listed in the stock catalogs, regardless of supplier.  The product quality shall equal that described in the pertinent item specification.  Product characteristics shall be standardized to the extent that variations in flavor, odor, and texture will be minimized.


B. The contractor shall develop and maintain a quality program for product acquisition, warehousing and distribution to assure the following:

1. Standardized product quality 


2. The usage of First-In, First-Out (FIFO) principles


3. Product shelf life is monitored


4. Items are free of damage


5. Correct items and quantities are selected and delivered


6. Customer satisfaction is monitored


7. Product discrepancies and complaints are resolved and corrective action is initiated


8. Supplier, FDA, or state initiated food recalls are promptly reported to customers and DES

9. Compliance with EPA and OSHA requirements


10. Salvaged items or products shall not be used (unless specifically requested and are available at discounted prices)and


11. Applicable food products delivered originate from a source listed as a Sanitarily Approved Food Establishment for those products.


C. WAREHOUSING AND SANITATION PROGRAM/HACCP 


The contractor shall develop and maintain a sanitation program to comply, at a minimum, with the Code of Federal Regulations, Title 21, Part 110 and other applicable federal, state or local standards.  Records of inspections performed by the firm, subcontractor, or recognized industry association shall be maintained and made available to the state at the DES RFP Coordinator’s request.  Any findings by the firm or its agent documenting a critical sanitation deficiency shall be reported immediately to the RFP Coordinator with an attached report of corrective action. 


D. PRODUCT SANITARY APPROVED SOURCE REQUIREMENTS 


Applicable food products, e.g. poultry, dairy and seafood items delivered to customers  shall originate either from an establishment which has been inspected under the guidance of the United States Department of Commerce (USDC) or the United States Department of Agriculture (USDA).


E. STORED PRODUCTS PEST MANAGEMENT PROGRAM 


The contractor shall develop and maintain a stored products pest management program for food and other co-located non-food items.  Accepted industry standards for pest management shall include, but are not limited to, the Code of Federal Regulations, Title 21, part 110, Food Manufacturing Practices, the Federal Insecticide, Fungicide and Rodenticide Act (as amended), the Food, Drug, and Cosmetic Act of 1938, and pertinent federal, state and local laws and regulations.

12.  CONTRACTOR QUALITY SYSTEMS MANAGEMENT VISITS 


The DES and/or its designated representative may conduct Contractor quality and management visits to review the contractor methods used to meet the terms of the contract and to verify that those terms are being met.  The visits will also ensure that the quality level of the materials supplied are at a satisfactory quality level and are uniform for all customers, as well as that there is no product misrepresentation or substitution.  These visits may include on-site visits to subcontractors and/or product suppliers.  The contractor shall make all arrangements for visits by DES designated personnel to contractor, subcontractors and suppliers.  A visit agenda and schedule will be provided at least five (5) business days prior to any visit.  DES will forward a report detailing any issues requiring corrective action or other adjustments.

13.  HAZARD ANALYSIS CRITICAL CONTROL POINT (HACCP) PROGRAM


A. Definition: HACCP is a system of preventative controls and scientific testing designed to improve the safety of products from “farm to table" Food and Drug (FDA) and Food Safety and Inspection Service (FSIS) HACCP regulations require the industry to verify the effectiveness of its operations by continuous monitoring of the controls established, end item product testing, and careful record keeping of the complete HACCP system.  The state will review each plant'’ records and conduct other in plant inspection activities to verify that proper food safety procedures are being followed in accordance with the establishment'’ HACCP plan.  The HACCP-based system requires a commitment by establishments to consistently control operations in the interest of public health. 


B. FDA HACCP Regulation:  The regulation requires all seafood companies in the U.S. and importers of seafood products into the U.S. to be operating under the regulatory HACCP-based regulation.

14.  JUICE AND DRINK DISPENSER programs (this section and products are considered “mandatory use” for DOC facilities only)  

A. When requested, the contractor shall furnish beverage dispensing machines for the beverage products specified herein, at no additional charge. All management, labor, transportation, and supplies required to repair and maintain the contractor'’ equipment shall be the sole responsibility of the contractor.  


B. The contractor shall furnish mechanically refrigerated and non-refrigerated dispensing machines and heads suitable for use with the contractor bag-in-the-box juices and drinks.  A sufficient number of machines and dispensing heads shall be installed in the customer’s facility to accommodate the specific needs of each customer. 


C. The contractor will provide a technically qualified service representative who will perform monthly maintenance and quality control inspections on each dispensing system at no additional charge. If more frequent maintenance is deemed necessary, the Contractor must provide this additional service at no additional cost.  Any emergency service or repair calls shall be made on an unlimited basis at no additional cost to the state.  Upon receipt of notice that any part of the contractor-owned equipment is not functioning properly, the contractor shall, within 24 hours after notification by the state, furnish a qualified representative to inspect the equipment and return to normal and efficient operating condition.  If repair is not feasible, the contractor shall provide a replacement at no cost.  The customer shall not be without operational dispensing equipment for more than 24 hours.


D. Certain customers (primarily DOC) may require equipment modification for locking and securing devices on the equipment.  These modifications will be provided as required by the customer facility at no additional cost to the customers.


E. Any equipment or material furnished by the Contractor shall remain the property of the contractor and must be returned to the contractor at the conclusion of the contract in the same condition in which it was received, normal wear and tear excepted.


F. It is reasonable for the contractor to require written agreement from the customers that the dispensers will be used only for dispensing designated products.

15.  PACKAGING, PACKING AND LABELING 


All packaging and packing shall be in accordance with good commercial practice. Labeling shall be in accordance with national UPC bar coding complying with the Federal Food, Drug and Cosmetic Act and regulation promulgated there under. USDA nutritional labels shall be included on products delivered to institutions requesting this labeling (such labeling is mandatory for customers receiving National School Lunch Program reimbursement). Shipping containers shall be in compliance with the National Motor Freight Classification and Uniform Freight Classification Code. The UPC code shall also be identified in the contractor’s catalog.


Semi-perishable items shall be snugly packed in shipping containers that fully comply with the National Motor Freight Classification and Uniform Freight Classification Code, as applicable. 


All meats, poultry, and seafood will be vacuum packed when practicable. In all instances the packaging will protect the product from freezer burn and contamination. 


All fresh poultry items will be packed in ice packed cartons or gas flush cartons. 


All fresh seafood items will be in ice packed cartons. 


Frozen product must be processed and packed to allow removal of the individual units from the container without damage to that or other units. The intent is to be able to remove only that amount of product required for current needs, without the necessity of defrosting.


Products for individual customers/dining facilities must be segregated.  The intention is to provide expeditious off loading and delivery to the customer. 

16.  MARKINGS


A.  To ensure that the carrier and the receiving activity properly handle and store items, standard commercial precautionary markings such as “KEEP FROZEN”, “KEEP REFRIGERATED”, etc. shall be used on all cases when appropriate.  

B.  To the maximum extent possible or when requested by customer, nutritional and ingredient labels shall be placed on the products. 


C.  All food and beverage products shall be identified with readable dates (open code dates), or coded dates, as determined by the type of product delivered. For semi-perishable, shelf stable items, open dating is preferred, but code dating is acceptable. If the contractor does not use open dating, they shall provide a product code number key to each customer facility.  Items other than semi-perishable, shelf stable products must have readable, open code dates clearly showing the use by date, date of production, date of processing/pasteurization, sell by date, Best if Used by Date, or similar markings. 

17.  INSPECTION AND ACCEPTANCE


A. GENERAL INFORMATION 

1. Inspection and Acceptance of products will be performed at destination. The inspection is normally limited to identity, count and condition; however, this may be expanded if deemed necessary by the Customer Food Service Manager. 


2. All deliveries may be subject to health inspections. In addition, the delivery vehicles may be inspected for cleanliness, condition and truck temperatures.


3. The authorized receiving official at each delivery point is responsible for inspecting and accepting products as they are delivered. The invoice/delivery ticket shall not be signed prior to the inspection of each product, unless agreed by the authorized receiving official (customer). All overages/shortages/returns are to be noted on the delivery ticket by receiving official and truck driver. A signature on the delivery ticket/invoice denotes acceptance of the product. 


4. The contractor shall attach three (3) copies of the delivery ticket/invoice to the shipment. The receiving official will use the ticket/invoice as the receipt document. Two (2) copies of the signed and annotated delivery ticket/invoice will serve as the acceptance document. No invoice may be submitted for payment until acceptance is verified.  


5. Warranties:

A.  The products furnished under the resultant contract shall be covered by the most favorable commercial warranties the contractor gives to any customer for such products, and the rights and remedies provided therein are in addition to and do not limit any rights afforded to the state by other terms and conditions contained in the solicitation. 


B. Acceptance Requirements For Frozen Items: 


In order for frozen items to be accepted by the receiving activity in addition to the requirements above, the following criteria must be observed: 


Packages must be solid, not soft, upon arrival. 


Container and wrapping must be intact and in a solid condition. 


Packages must be free of drip and show no evidence of thawing and re-freezing (i.e. watermarks on boxes, off odor) or dehydration. 


Cello wrapped packages will not be discolored or show other signs of freezer burn.


C. Rejection Procedures: 


1. If product is determined to be defective, damaged, or compromised in any other manner, it may be rejected by the receiving official. 


2. When product is found to be nonconforming or damaged or otherwise suspect, the receiving official will determine the course of action to be taken with the product in question.  The final decision rests with a state-authorized representative. For unauthorized substitutions, customer will determine whether to reject or accept, and if accepted, reserves the right to reimburse contractor only that amount allotted for the original product ordered. 


3. In the event an item is rejected, the delivery ticket/invoice shall be annotated as to the item(s) rejected. These items shall then be deducted from the delivery ticket/invoice.  Replacements will be authorized based on the customer needs. To the greatest extent possible, on an as-needed, emergency basis, same day re-delivery of items that were previously rejected shall be made, so that food service requirements do not go unfulfilled for that day. The re-delivered items will be re-delivered under a separate invoice utilizing the same purchase order number for the discrepant line. These re-deliveries will not constitute an emergency or supplemental requirement and therefore will have no additional charges. 


In the event that a product is rejected after initial delivery has been made, the Contractor will pick up the rejected product. While pick up is acceptable during the next delivery date, it will normally be expected to be within forty eight hours for perishable and within thirty days for non perishable goods. If contractor fails to pick up the rejected products within those time frames, customer reserves the right to consider them property of the state and dispose of them as seen fit, with no reimbursement to contractor.  Credit due to the customer as a result of the rejected product being returned, will be handled through a receipts adjustment process in the ordering system. If the contractor has already been paid for the product, a credit will be issued through the customer’s financial system. 


If a customer requires a one-to-one replacement, no additional paper work is necessary. The contractor delivery ticket/invoice will show that product is a replacement for a rejected item. The invoice shall reference the Purchase Order Number of the originally ordered product. In addition, a copy of the credit memo from returned product is to be attached to the invoice. 


4. Purchaser shall inspect product as promptly as practicable, normally within 48 hours for perishable and thirty days for non perishable.   However, failure to promptly inspect or accept supplies shall not relieve the contractor from responsibility, nor impose liability on any of the customers, for nonconforming supplies. 


5. Supplies transported in vehicles, which are not sanitary, or which are not equipped to maintain prescribed temperatures, may be rejected without further inspection.

18.  DELIVERIES AND PERFORMANCE 

A.
ITEM AVAILABILITY 


Items must be stocked in sufficient quantities to fill all customer requirements. It is critical that items ordered be routinely delivered on a "skip day basis, at a minimum.  NOTE:  If movement of 20 cases or more of an item per month is anticipated (combination of all state facilities), the contractor must stock that item within sixty days of notification.


B.
POINT OF DELIVERY 


1. Deliveries shall be F.O.B. destination to all customer delivery locations. All items will be delivered to customer location, free of damage, with all packaging and packing intact. The contractor shall remove all excess pallets used for delivery from the delivery point. 


2. Deliveries shall be made one or two times per week to each customer, unless less frequent stops are requested and/or agreed upon by the customer. Certain customers, such as hospitals may require additional deliveries due to such factors as less storage capacity. Saturday deliveries may be desirable for some customers and may occasionally be necessary.


3. Institution delivery routes and stop-off sequence will be developed by the Contractor in coordination and acceptance/approval with the individual customers on a post award basis.


4. All deliveries are subject to inspection at destination.  Non-conforming products may be rejected at contractor expense.


5. Specific delivery point information will be provided.


C.  FILL RATE CALCUATIONS AND PENALTIES


1. Contractor shall maintain a 96% fill rate with the goal of a 98% fill rate. 


Monthly order fill rates shall be calculated on an on-time, per order basis and tracked for quarterly submission or as requested to the DES.  The fill rate shall be calculated as follows and shall not include damaged cases, etc; for example:


Cases accepted X 100 = fill rate % 


Cases ordered


In order to correctly calculate fill rates, all items ordered shall be shown on the shipping invoice/packing slip. Backordered or discontinued items shall be clearly annotated. Price and specification must match item originally ordered.


2.
The fill rate shall be calculated with and without substitutions (miss picks shall not be excluded from the overall fill rate calculation).


Note:  Substitutions must be approved by authorized customer personnel prior to shipment  Sufficient advance notification (as mutually agreed but preferably  48 hours prior to shipping) must be provided of substitutions to give customer adequate opportunity to change menus if required. 


3.
Should the monthly fill rate for the state customers, with accepted substitutions, fall below the fill rate agreed to in the contract, the DES, at their discretion, may assess a penalty of up to 25% of the distribution fee for the items that were not accepted during that month.  This penalty shall be returned directly to the affected customer in the form of a credit to be used against future orders.


D.  HOLIDAYS 


1.
All orders are to be delivered on the specified delivery date, except for state holidays as outlined below. When a scheduled delivery day falls on one of these days, or one designated by your firm, delivery should occur on the next business day, unless otherwise agreed to by the customer in advance.


State of Washington Holidays:  New Years Day, Martin Luther King, Jrs Birthday, Presidents Day, Memorial Day, Independence Day, Labor Day, Veterans Day, Thanksgiving Day and the day after, and Christmas Day.


Note: Saturday holidays are celebrated on the proceeding Friday; Sunday holidays are celebrated on the following Monday. 


2.
Holidays celebrated by your firm, other than those specified above, must be identified in your response to this RFP. Also specify your policy for celebrating holidays that fall on the weekend if different from that noted above. 


E.  SUPPLEMENTAL ORDERS 


The contractor may be asked to fill supplemental orders for customer institutions. All supplemental orders for products should be next day or next scheduled delivery day service. The selected Contractor will provide DES the name of the contractor’s representative responsible for notification of receipt and handling of such supplemental service and his/her phone number and/or pager number for inclusion in the contract and contract file. The contractor is required to submit plans for handling supplemental orders including the fee, if any, that may be charged.


F.  AUTHORIZED RETURNS 


The contractor shall accept returns, with no charge, under the following conditions: 


1. Products shipped in error


2. Products damaged in shipment 


3. Products with concealed or latent damage 


4. Products that are recalled 


5. Products that do not meet shelf life requirements 


6. Products that do not meet the minimum quality requirements as defined for the items listed in the Schedule 


7. Products delivered in unsanitary delivery vehicles 


8. Products delivered that fail to meet the minimum / maximum specified temperature 


9. Quantity excess as a result of order input error


10. Any other condition not specified above that is deemed to be valid reasons for return by the Contract Manager.


G.  SHORT SHIPMENTS / SHIPPING ERRORS


Short shipment will be noted by the receiving official on the delivery ticket/ invoices accompanying the shipment. The invoice must list all items delivered.


H.  CATALOG ORDER GUIDE 


The contractor shall provide a catalog order guide (both hard copy and electronic version) with descriptions and pack sizes, to each of the customers serviced under this contract. At a minimum, the order guide should list the item description, specifications, the contractor’s part number, the manufacturer’s part number, and the product brand for each item.  The catalog order guide should be provided in an electronic format if the customer is agreeable.


I.  CUSTOMER SUPPORT


1.  The Contractor shall provide at least one (1) full time Customer Service representative to maintain continuous contact with the ordering activities during normal business hours (8:00 am to 5:00 pm Monday through Friday).  The name of the representative and the phone number, cell phone number, email address, or any other method of communicating with the representative, shall be furnished to the customers after award.  A backup person who is sufficiently trained to assume these duties shall be designated and be available in absence of the primary Customer Service representative.


2. A toll free number must be provided. 

19.  MANAGEMENT REPORTS 


The following reports are to be submitted to the DES Procurement Coordinator as indicated or upon request:

Fill Rate Report:  The monthly fill rate report is to be calculated by dividing the number of cases accepted by the customer by the number of cases ordered. This report should reflect the rates with and without substitutions. The report should specify fill rates per customer institution and an overall average for the month.  This report must be provided to the food service manager at each customer institution. The report is to be provided to DES on a quarterly basis.


Customer Service Report:  The contractor shall develop, and provide a quarterly report summarizing all discrepancies and complaints from the ordering activities and their respective resolutions.


          General Rebates:  

          On a quarterly basis, all rebates that have been passed along to the customer via off-price reductions, or that are due to the customers, shall be summarized by listing each customer and the rebate amount. Also include the manufacturer offering the rebate and the product usage. The total should be per customer and per contract. 


                   State of Washington Negotiated Food Discount Program:  

This quarterly report should summarize the savings passed along to the customers                      in the form of deviated allowances realized as a result of utilizing this program. List each customer, the program amount, the manufacturer/broker name, and quantity ordered. Program figures should be listed per customer, per contract and per manufacturer. 


Food Show Rebates:  This quarterly report should show a detailed break out of all savings received at Food Shows. This report is not a quarterly requirement, but is based on the timing of Food Shows. List each customer, the Food Show amount, the manufacturer/broker name, and quantity ordered. Food Show Rebates should be listed per customer, per contract, and per manufacturer. The total should be per customer and per contract.


Quarterly Usage Reports:  Contractor(s) will be required to provide quarterly sales reports, based upon total dollars sold per customer agency via the internet at https://fortress.wa.gov/ga/apps/CSR/login.aspx  Reports are to be submitted within thirty (30) days after the end of the calendar quarter (no later than April 30th, July 31st, October 31st and January 31st).  For this contract, sales to political subdivisions are to be identified by each customer location (rather than a grand total sold to political subdivisions).


The procurement coordinator is to be provided the following purchase information per customer agency/location upon request:


1. Line item detail of products sold:


a. Description

b. Contractor stock number and Brand name


c. Unit of Issue


d. Units sold


e. Cost per unit


f. Total dollars per line item sold


Special Customer Reports


Upon customer request, contractor is to provide specialized sales reports within one week or as mutually agreeable.
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4. TERMS AND CONDITIONS

4.1 PRICING AND ADJUSTMENTS


This is an "adjustable price" contract.  The prices for items on this contract will be based upon the Fresh Fruit & Vegetables market as reflected in the supplier's weekly published price list, which is to be based upon the Seattle or Spokane  Wholesale Fruit and Vegetable Report (published three times a week by the U.S. Department of Agriculture).  

Contract/invoiced pricing will reflect contractor’s actual “landed cost” in effect at time of order placement plus the contracted/allowable mark-up. The “landed cost” is defined as the actual invoice cost of a product at the contractor’s distribution point. The mark-up is defined as a firm fixed price which must be offered as a dollar amount, which represents all element of the contract price other than the landed cost. The mark-up typically consists of the bidder’s projected general and administrative costs, overhead, packaging costs, transportation costs to the end-users including all fuel and handling costs, as well as any other projected expenses.  Excluded from the price is any optional prompt payment discount.


For actual contract deliveries, the price invoiced shall be the landed cost in effect at the time the order was delivered, if delivered on time, according to the published price list and delivery time, with mark-up appropriately applied.  In the event delivery is delayed from customer’s original due date due to vendor shortages, miss-picks, etc., the price in affect at time of order placement will prevail.  If product substitutions were not authorized in advance by customer, then the price for those substitutions shall be the same as that for the product originally ordered.


Upon contract award(s), successful contractor(s) will be required to provide a detailed breakdown of the elements represented n their mark-up as this will enable the procurement coordinator to clearly and fairly consider future requests for price adjustment, how they were based and how they will be applied. This information will be considered proprietary and not available for public disclosure. 


Adjustments in mark-ups will be considered on a yearly basis only, consistent with the contract commencement date. Forty five days advance notice of the increase shall be provided to the procurement coordinator, to be accompanied by sufficient documentation to warrant the adjustment.


All prices listed in Contractor’s weekly price sheets are to be quoted F.O.B. destination, freight pre-paid and included. Prices shall include the costs of bid preparation, servicing of accounts and all contractual requirements. 


Cost and Pricing Data: Weekly price sheets will include the suppliers landed cost plus mark up as one price, (net price).  A price breakdown showing your landed cost, plus mark-up is required with your bid submittal, or it will be rejected for being "non-responsive"

Weekly Price List: A generally accepted business practice within the Fresh Fruit & Vegetables industry is the weekly publication and distribution of price lists to the firm’s business accounts.  The weekly-published prices reflect volatile changes in the market.  For Washington State institutions, the ordering of Fresh Fruit & Vegetables from such weekly price lists is a common, routine and customary practice.  The bidder must have the capacity and commitment to produce, publish and distribute weekly price lists both hard copy and electronically.

Price List Requirements


1. The weekly fresh fruits and produce price list:


· Will be published and distributed to each customer and the State Contract Administrator prior to the week the prices go into effect.  Depending on the end-users, distribution may be via facsimile, electronic mail or it may be posted on supplier’s website.  For example: The Institution food service managers and the State Contract Administrator must receive the price lists no later than Friday for the following week the prices go into effect.  No institution is expected to confirm a Fresh Fruit & Vegetables order without having received and evaluated the current weekly price list.


· Will clearly categorize, itemize and identify each Fresh Fruit & Vegetables item.


· Will clearly indicate the time period the listed prices are in effect.


2.
The price invoiced must be the price in effect at the time the order was delivered, if delivered on time, according to the weekly price list and the delivery time.


Special Prices:  Occasionally the contractor may offer special prices for mature or irregularly sized fruit and produce.  The State reserves the right to purchase these items at prices lower than those prices which appear on the weekly price lists.  If the contract resulting from this RFP contains a prompt payment discount, it must also be applied toward the purchase of special priced fruit and produce. The special price purchase for mature and irregularly sized fruit and produce must be identified as a separate item on the invoice.


Force Majuere Events: In the event that a product's landed cost exceeds 40% of the weekly published price list due to a force majuere event, the Office of State Procurement, upon Contractor request, will consider and if appropriate permit the supplier to pass along any costs over that amount (40%).   If allowed, it shall be accomplished in writing. 


Definition: Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include but is not limited to acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  





Notification:  If either party is delayed by force majeure, said party shall provide 



written notification within forty-eight (48) hours.  The notification shall 



provide evidence of the force majeure to the satisfaction of the other party.  


Such delay shall cease as soon as practicable and written notification of 



same shall be provided.  The time of completion shall be extended by 



contract modification for a period of time equal to the time that the results 



or effects of such delay prevented the delayed party from performing in 



accordance with this contract.  





Rights Reserved: The state reserves the right to cancel the contract and/or 



purchase materials, equipment, or services from the best available source 



during the time of force majeure, and Contractor shall have no recourse 



against the state.


4.2 PROCEDURES:  ORDERING, DELIVERY, AND INSPECTION


Upon award of this contract, the successful supplier will be provided the names of institution representatives authorized to place orders against the contract.  Shipping and invoice addresses will be provided if they differ from those listed herein.


A.
Ordering:  Institution food service managers customarily estimate their entire monthly food requirements according to specific nutritional menu programs and rigid budget constraints.  Each week, upon receipt and evaluation of a dated, Fresh Fruit & Vegetables price list, the food service manager will re-evaluate the estimated food requirements. 


An institution's estimated monthly food requirements are subject to adjustment or modification due to:


· changes in population


· budget constraints


· product availability


· menu changes


· past usage analysis


· correctional center lock-down


· other unanticipated circumstances


NOTE:
No institution will be expected to place an order for any item without having first received and evaluated a weekly price list.


When the weekly analysis is complete, the food service manager or designated representative will place a written or verbal fruit and produce order with the contractor.

B.
Shortages and authorized substitutions: One hundred percent (100%) fill-rate is expected on all Fresh Fruit & Vegetables orders.  Prior to scheduled delivery, the supplier will notify the food manager or designated representative of any inventory or market place shortage in order for a suitable fruit or produce menu substitution to be evaluated and approved.


NOTE:  Shortages refer not only to lack of product availability in general, but also to lack of availability of specific grades and sizes as set forth in the Contract award.  Refer to Specifications.


A substitution must be authorized by the Purchaser’s food service manager or designated representative.  Each Purchaser is considered a no substitute customer.  Automatic substitution by the Contractor is not acceptable and will be considered an unauthorized order and an instance of non-compliance.  Such substitutions will be rejected at the Contractor's expense.  Repeated instances of excessive and unauthorized substitutions will be grounds for contract termination/suspension.


Delivery receipts/invoices: All shortages will be noted and identified on the delivery receipt/invoice by the Contractor's driver and the authorized institution representative.  Invoices must be adjusted accordingly.


C.
Delivery:

1.
Frequency of Delivery: The institution food service manager or designated representative and the Contractor will mutually agree upon delivery schedules.  If the two parties cannot reach an agreement, the DES Contract Administrator will act as an arbitrator in determining the delivery schedule.

2.
Time of Delivery: Delivery must be made during normal work hours of the requesting institution.  The Purchaser reserves the right to refuse shipment when delivered after normal working hours or if the Contractor personnel have not passed a background check. To comply with security procedures, some institutions may designate specific days of the week and/or hours in the day during which a scheduled and authorized delivery may be made.  The Contractor is required to verify the specific normal work hours of individual institutions and so instruct carrier(s) to deliver accordingly.  It is the Contractor’s obligation to ensure the delivery personnel are qualified and authorized for delivery to the customer/customer location.  The Bidder should fully understand the impact of this requirement.  A delivery that is late due to unqualified/unauthorized delivery personnel denied entry to the facility is a breach by the Contractor.  The State may avail itself of any remedy allowed by contract and/or law.  


The acceptance of late performance by an institution with or without objection or reservation must not waive the institution's right to claim damage for such breach nor must it constitute a waiver for the timely performance of any of the Contractor's remaining contractual requirements or obligations.


3.
Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided route by the most economical common carrier.  Each invoice for shipping charges must contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  Regardless of F.O.B. point, title of the goods does not transfer title until successful delivery to the purchaser final location (the purchaser’s place of business, institution, prison, etc).  The purchaser reserves the right to refuse COD shipments. 


4.
Location:  All deliveries are to be made to the applicable delivery site as indicated by the institution.  Where applicable, the Contractor must take necessary actions to safeguard items during inclement weather.


5.
Unauthorized Delivery: In no case must a Contractor initiate performance prior to the receipt of an order; any expenses incurred otherwise must be borne solely by the Contractor.


6.
Drop Shipments: Large state institutions may qualify for a manufacturer's drop shipment of various contract items.  Any procedures, required lead times, minimums, savings, etc., involved must be documented and lend themselves to be monitored and evaluated by the State.  The Contractor is required to monitor the status of drop shipments to ensure their arrival by the agreed upon delivery date.  Should a drop shipment fail to arrive by the specified date, the Contractor must be required to follow the Shortages and Substitutions procedure outlined herein.


D.
Delivery Default: Delivery default occurs when the Contractor does not deliver Fresh Fruit & Vegetables within the specified delivery time; and does not replace rejected items within 24 hours of a rejection notice.  If delivery default occurs the institution may either buy those rejected and/or undelivered items on the open market and 1) charge the difference back to the contractor, or 2) deduct the difference from an outstanding invoice.


E.
Inspection, Acceptance, Rejection, and Replacement:


1. Inspection/Acceptance: Inspection at the time of delivery is for the sole purpose of identification.  Such inspection must not constitute final acceptance.  All deliveries are subject to a final inspection within 24 hours of delivery for the purpose of verifying specified quality and quantity within a reasonable amount of time after receipt at destination.


2. Rejection:  The Purchaser reserves the right to, (1) reject any fruit and/or vegetable item of questionable quality or freshness, (2) reject any unauthorized substitutions, and (3) reject any unauthorized delivery.  Any rejection must be done within 24 hours of delivery.

3. Replacement:  If a purchaser rejects an item for not meeting the quality or freshness specification the Contractor is required to replace the item(s) within 24 hours of rejection.  It is the responsibility of the facilities to contact the Contractor to for pick up and replacement within this 24 hour period.  The purchaser may request an USDA inspection, at the Contractor's expense, of any fruit or produce item of questionable quality or freshness.  

All items rejected at the time of delivery will be picked up by the contractor within seven (7) calendar days of delivery.  All pickups of rejected fruit or produce will be coordinated, scheduled and authorized by a designated institution representative.  Any cost incurred by the institution as a result of this process will be at the expense of the Contractor.


The State reserves the right to inspect Contractor delivery trucks and premises for cleanliness.  Unsatisfactory conditions will be reported to appropriate state or county health authorities and the State Contract Administrator.  The outcome of the inspection as well as the response and corrective action by the Contractor will be documented in the State Contract Administrator’s contractor files.


4.3 INVOICES/PAYMENT, PAYMENT TERMS, AND PROMPT PAYMENT DISCOUNTS


A.
Invoices


1. Certification of Delivery:  At the time of delivery, it is the Contractor's responsibility to have the delivery checked and inspected, shortages identified and the delivery receipt/invoice signed by a designated institution representative.  Payment will not be made to the Contractor without a signed delivery receipt/invoice.  Improper invoices suspend (tolls) the time for payment/prompt payment deadline. 

2. Procedure:  If agreed to by the institution, the Contractor may arrange to submit an invoice after each delivery or consolidate invoices for monthly submittal.  The Contractor is responsible for the accuracy of each invoice.


The Contractor must provide an original and two (2) copies of each invoice.  The following information will be included on each invoice:


     -     Product Pricing

· the optional Prompt Payment Discount;


· the variety, grade, size, number of cartons or weight of the items delivered;


· Special Price purchases listed as separate items; and,


· Contract number and order number assigned by ordering institution (if applicable).

· Upon the request of the purchaser and at no charge to the purchaser, the contractor is to provide supporting documentation in a timely manner validating that contract prices have been correctly calculated in accordance with contract terms.

Incorrect invoices will be returned unpaid for correction and re-issue.  Continual incorrect invoicing will be considered instances of non-compliance.


C. Rights of Withholding: The Office of State Procurement may offset any damages for which the Contractor is responsible against payments owing to the Contractor from the institution or any agency or any other State agency which may be indebted to the Contractor.  (WAC 236-48-152).


4.4 CONTRACTOR RESPONSIBILITY


A.
Review of Contract Documents:  Prior to the RFP due date (deadline) the Contractor must carefully review the contract documents herein and must notify the State Contract Administrator of any error, inconsistency or omission discovered.

Withdrawal or Modification of Bid or Proposal




Bidders are liable for all errors or omissions contained in their Responses.


After Bid/Proposal submittal but prior to Bid/Proposal opening: The Bidder may 


modify or withdraw his/her Bid or Proposal at any time prior to the due date and 


time set for Bid/Proposal opening by providing a written request to the 



Procurement Coordinator from an authorized representative of the Bidder.


After Bid/Proposal opening: No Bid or Proposal shall be altered or amended.  The Purchasing Activity may allow a Bid or Proposal to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a contract with the State of Washington, may not participate in bidding on the same commodity or service if the solicitation is subsequently reissued by the Purchasing Activity.  


Bid/Proposal Opening


Only the name of the Bidder and the time of receipt are read aloud at the time of the Bid/Proposal opening.  The reading does not determine award of the contract, responsibility of the Bidder, or responsiveness of the Bid or Proposal.  Bidder attendance at Bid/Proposal openings is not required. 


B.
Inventory and Product Quality:  


1.
Established business practices: At the time of bid opening, the Bidder is required to have an established, permanent business for which all bonding and/or licensing requirements have been met.  Fixed or established place of business must mean, but not be limited to:


A permanent structure, warehouse or building


· at which necessary and appropriate fruit and produce handling equipment and fixtures are maintained;


· at which an adequate quantity of inventory is stored, offered for sale, sold, delivered;


· where specifically designated personnel are available to handle transactions during appropriate and specified business hours.


The bidder has to have the capacity and capability to:


· access required quantities of specified products;


· fill an institution's weekly order within 72 hours of notice; and


· replace rejected products within 24 hours of rejection notice;


· produce computerized usage reports; and,

· provide internet access for ordering and payment purposes.

2.
Product quality: The Fresh Fruit & Vegetables contract specifications in Section III are intended to be descriptive.  If the quality of a Fresh Fruit & Vegetables item varies from this description and is questionable, it is the contractor's responsibility prior to delivery to get acceptance from the institution’s food manager.


D.
Title and risk of loss: Regardless of FOB point, Contractor agrees to bear all risks of loss, injury or destruction of goods identified herein, which occur prior to delivery and final acceptance.  Such loss, injury or destruction must not release the Contractor from any obligation hereunder.


E.
Service and training requirements: The service and training identified in this paragraph are required in order to establish and maintain open communication and rapport between the Contractor and the institution(s).  The Contractor is expected to periodically initiate and schedule a visit with the institution(s) or respond to a request by the food service manager to provide on-site training for institution personnel, regardless of the location of that institution, at no cost.


Training:  At a minimum, the training must: 1) address handling procedures for Fresh Fruit & Vegetables, storage techniques/methods, quality control, inventory turnover necessary to maximize the life of the fruit and produce; and,  2) address product seasonality, availability, substitution, accessibility, current market conditions, current pesticide usage and associated health hazards.


Service:  Will include review and evaluation of ordering procedures, lead times, discussion and resolution of any concerns or grievances.  If requested to do so, the Contractor must respond in writing to any problem areas requiring documentation.


4.5 Electronic ORDERING SYSTEM


A. Commercial Electronic Ordering System:


1. Customers will endeavor to place orders directly to the Contractor through a commercial online ordering system provided at no cost to the customer if available. Although online ordering and payment capabilities are not considered a minimum requirement in order for a bidder to be considered responsive to this RFP, it is a desirable. The Contractor must provide, at no cost to the purchaser, the customer the information, training and customer service/repair necessary to perform the ordering.  If vendor-owned software and/or hardware are furnished, the Contractor must be responsible for its installation and maintenance.  All such software and/or hardware will be provided free of charge and must remain the property of the vendor.  It will be returned to the vendor at the conclusion of the contract.


2. It is conceivable that all items available to be purchased through the vendor’s ordering system will not be appropriate for ordering due to some restriction.  Therefore, it is necessary for contractor to be able to install a "locking feature, device or lock out” that would preclude these types of items from being ordered.  Due to additional internal controls, the customer may also provide the Contractor a list of other items required to be blocked.


3. The products ordered through the commercial system must be received according to accepted receipt procedures at the facility.  The receiving official must document and sign the delivery ticket /invoice as the shipment is being made but before the delivery truck leaves the customer.  


4. The Contractor must be responsible for providing on-site customer training on the use of the electronic ordering system.  Furthermore, the Contractor must be responsible for providing training materials, i.e. user manuals, etc. to the customer.


5. Any emergency service or repair calls for vendor equipment and/or software must be made on an unlimited basis at no additional cost to the State.  Upon receipt of notice that any part of the vendor-owned equipment is not functioning properly, the Contractor must, within 24 hours after notification by the State, furnish a qualified representative to inspect the equipment and return to normal and efficient operating condition.  If repair is not feasible, the Contractor must provide a replacement at no cost.  By either repair or replacement, the ordering facility must not be without an acceptable ordering system for more than forty-eight hours.

6. The ordering system must ensure that the customer receives a confirmation order at the customer’s location. As a minimum, the confirmation must include the time identification, quantity to be delivered, unit of issue, delivered price and delivery order number.


4.6 QUALITY PROGRAM 


1. WAREHOUSING AND SANITATION PROGRAM/HACCP 


a. The Contractor must develop and maintain a sanitation program to comply, at a minimum, with the Code of Federal Regulations, Title 21, Part 110 and other applicable federal, state or local standards.  Records of inspections performed by the firm, subcontractor, or recognized industry association must be maintained and made available to the state at the DES RFP Coordinator’s request.  Any findings by the firm or its agent documenting a critical sanitation deficiency must be reported immediately to the Contract Administrator with an attached report of corrective action. 


2. PRODUCT SANITARY APPROVED SOURCE REQUIREMENTS 


a. Applicable food products, e.g. poultry, dairy and seafood items delivered to customers  must originate either from an establishment which has been inspected under the guidance of the United States Department of Commerce (USDC) or the United States Department of Agriculture (USDA).


3. STORED PRODUCTS PEST MANAGEMENT PROGRAM 


a. The Contractor must develop and maintain a stored products pest management program for food and other co-located non-food items.  Accepted industry standards for pest management must include, but are not limited to, the Code of Federal Regulations, Title 21, part 110, Food Manufacturing Practices, the Federal Insecticide, Fungicide and Rodenticide Act (as amended), the Food, Drug, and Cosmetic Act of 1938, and pertinent federal, state and local laws and regulations.


4.7 HAZARD ANALYSIS CRITICAL CONTROL POINT (HACCP) PROGRAM


Definition: HACCP is a system of preventative controls and scientific testing designed to improve the safety of products from “farm to table” Food and Drug (FDA) and Food Safety and Inspection Service (FSIS) HACCP regulations require the industry to verify the effectiveness of its operations by continuous monitoring of the controls established, end item product testing, and careful record keeping of the complete HACCP system.  The state may review each plant records and conduct other in plant inspection activities to verify that proper food safety procedures are being followed in accordance with the establishment HACCP plan.  The HACCP-based system requires a commitment by establishments to consistently control operations in the interest of public health. 


4.8 INSTITUTION SECURITY


Washington State law prohibits a person from bringing any contraband, such as narcotic substances, weapons or intoxicating liquor onto the premises of any Department of Corrections (DOC), or Department of Social and Health Services (DSHS) Juvenile Facilities, Correctional Institution or Mental Health Division facility.  (Reference WAC 275-80-805, WAC 275-80-900, RCW 72.05.130).


DSHS institutions for the developmentally disabled are not considered secure in the above context.  Nevertheless, it is the intent of the State of Washington to protect the interests and welfare of all institutionalized residents entrusted to its care.


An unauthorized introduction of any contraband onto the premises of any Washington State institution by a Contractor or a Contractor’s employee may result in the immediate cancellation of this contract.


The Proposer is required to have sufficient personnel to rotate drivers for deliveries at secured institutions if requested.  Proposer representatives and drivers must be able to produce satisfactory personal identification upon request at the institution.  The identification presented must match the pre-approved identification that will be provided by the Proposer to the RFP Coordinator upon award of the contract.  This information will include Drivers Name, Date of Birth, and SSN.


In some cases, deliveries will be made to secure locations, i.e., prisons, restricted medical facilities, etc.  Delivery personnel will be required to pass a background check.  The Bidder should fully understand the impact of this requirement.  A delivery that is late due to unqualified/unauthorized delivery personnel denied entry to the facility is a breach by the Contractor and the State may avail itself of any remedy allowed by contract and law.


4.9 MANAGEMENT REPORTS 


The following reports are to be submitted to the DES Contract Administrator as indicated or upon request:


Quarterly Usage Reports: Contractor(s) will be required to provide quarterly sales reports, based upon total dollars sold per customer agency via the internet at http://fortress.wa.gov/ga.apps/CSR/login.aspx.  Reports are to be submitted within thirty (30) days after the end of the calendar quarter (no later than April 30th, July 31st, October 31st and January 31st). For this contract, sales to political subdivisions are to be identified by each customer location (rather than a grand total sold to political subdivisions).


The State Contract Administrator is to be provided purchase information, over a timeframe specified by the contract administrator, to the customer agency/location upon request.  This information may include, but is not limited to, the following:

1. Line item detail of products sold:


a. Description;

b. Contractor stock number and Brand name;

c. Unit of Issue;

d. Units sold;

e. Cost per unit; and, 


f. Total dollars per line item sold.


g. Products provided by instate (local) producers


h. Products that are considered “organic”

4.10 MINIMUM ORDERS


Contractor imposed minimum orders are not permitted for state agency customers under the terms of this contract, nor will future requests for minimum orders be considered.  

However, due to the nature of other potential customer orders (i.e.: political subdivisions and non profits which may include school districts, jails, etc), contractor may choose to impose a minimum order, based upon a minimum dollar amount per order. Upon contract award, contractors will be provided with a current listing of political subdivisions and nonprofits.
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SPECIAL TERMS AND CONDITIONS


Applicable to:  Category E – Dairy


1.  PRICING AND ADJUSTMENTS


Bid and subsequent contract pricing shall be based the following index:


This is an adjustable price contract.   The prices proposed for items on this contract may be based upon one of the following two options, or a combination thereof: 


· The Federal Milk Marketing Order (FMO) price.  Pacific Northwest FO 124


Contract/invoiced Pricing will reflect the contractor’s actual "landed cost” in effect at time of order placement plus an allowable mark-up.  The “landed cost” is defined as the actual invoice cost of a product at the contractor’s distribution point.  The mark-up is defined as a firm fixed price, must be offered as a dollar amount, which represents all elements of the contract price other than the landed cost.  The mark-up typically consists of the bidder’s projected general and administrative costs, overhead, packaging costs, transportation costs to the end-users location as well as all fuel costs and any other projected expenses.   Excluded from this price are optional prompt payment discounts.


For actual contract deliveries the price invoiced shall be the landed cost in effect at the time the order was delivered, if delivered on time, according to the published price list and the delivery time, with the mark-up appropriately applied.


Upon contract award, successful contractor(s) will be required to provide a detailed breakdown of the elements represented in their mark-up as this will enable the procurement coordinator to clearly and fairly consider future requests for adjustment, how they were based and how they will be applied. This information will be considered proprietary and not available for public disclosure.


Adjustments in mark-up will be considered on a yearly basis only, consistent with contract commencement date. Forty five days advance notice of the increase shall be provided to the procurement coordinator, to be accompanied by sufficient documentation to warrant the adjustment.


2.  PROCEDURES

For Ordering,  Packaging, Delivery, Acceptance and Shelf Life


A. Shortages and authorized substitutions: One hundred percent (100%) fill-rate is expected on all dairy product orders.  Prior to scheduled delivery, the supplier will notify the food manager or designated representative of any inventory or market place shortage.


NOTE:  Shortages refer not only to lack of product availability in general, but also to lack of availability of specific grades and sizes as set forth in the Contract award


A substitution must be authorized by the food service manager or designated representative.  Each Purchaser is considered a no substitute customer.  Automatic substitution by the Contractor is not acceptable and will be considered an unauthorized order and an instance of non-compliance.  Such substitutions will be rejected at the Contractor's expense.  Repeated instances of excessive and unauthorized substitutions will be grounds for contract termination.


Delivery receipts/invoices:  All shortages will be noted and identified on the delivery receipt/invoice by the Contractor's driver and the authorized institution representative.  Invoices shall be adjusted accordingly.


B. Packaging:


1. Labeling:  Labeling shall be in accordance with commercial labeling complying with the Federal Food, Drug and Cosmetic Act and regulation promulgated there under. USDA nutritional labels shall be included on products delivered to institutions requesting this labeling (such labeling is mandatory for customers receiving National School Lunch Program reimbursement).  Shipping containers shall be in compliance with the National Motor Freight Classification and Uniform Freight Classification Code.


2. Packaging:  Items shall be packed in single or multi-service shipping containers that fully comply with the National Motor Freight Classification and Uniform Freight Classification Code, as applicable. Individual shipping cartons shall be labeled with the name of the ordering agency, order number, contract number, contractor, state stock numbers, and where applicable, date of manufacture, batch number, storage requirements, conditions, and recommended shelf life.  Proposers are encouraged to offer product packaging with recycled content.


3. Products for individual customers/ dining facilities must be segregated.  The intention is to provide expeditious off loading and delivery to the customer.


4. All dairy products must be delivered in refrigerated trucks only.  The temperature of the dairy products upon delivery must not be warmer than 40 degrees Fahrenheit.  Any dairy product delivered that does not conform to this requirement will be returned at the contractor’s expense.


D.
Delivery:


1.
Frequency of Delivery:  The institution food service manager or designated representative and the Contractor will mutually agree upon delivery schedules.  Contractors may be asked to deliver products outside the established delivery schedule to respond to emergency situations.


2.
Time of Delivery:  Delivery must be made during normal work hours of the requesting institution.  The Contractor is required to verify the specific normal work hours of individual institutions and so instruct carrier(s) to deliver accordingly.  The Purchaser reserves the right to refuse shipment when delivered after normal working hours. To comply with security procedures, some institutions may designate specific days of the week and/or hours in the day during which a scheduled and authorized delivery may be made. Failure to comply with this requirement may subject the Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.


The acceptance of late performance by an institution with or without objection or reservation shall not waive the institution's right to claim damage for such breach nor shall it constitute a waiver for the timely performance of any of the Contractor's remaining contractual requirements or obligations.


The contractor(s) must place dairy products in the delivery location coolers immediately upon delivery.  Products shall not be left on receiving docks, shelves or non-refrigerated areas.


3.
Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  Regardless of F.O.B. point, title of the goods does not transfer until successful delivery to the purchaser.  The purchaser reserves the right to refuse COD shipments. 


4.
Location:  All deliveries are to be made to the applicable delivery site as indicated by the institution.  Where applicable, the Contractor shall take necessary actions to safeguard items during inclement weather.


5.
Unauthorized Delivery:  In no case shall a Contractor initiate performance prior to the receipt of an order, any expenses incurred otherwise shall be borne solely by the Contractor.


E.
Delivery Default:  Delivery default occurs when the Contractor does not deliver dairy products within the specified delivery time; and does not replace rejected items within 24 hours of a rejection notice.  If delivery default occurs the institution may buy those rejected and/or undelivered items on the open market and charge the difference back to the contractor.


F.
Inspection, Acceptance, Rejection, and Replacement:


1. Inspection/Acceptance:  Inspection at the time of delivery is for the sole purpose of identification.  Such inspection shall not constitute final acceptance.  All deliveries are subject to a final inspection for the purpose of verifying specified quality and quantity within a reasonable amount of time after receipt at destination.


2. Rejection:  The Purchaser reserves the right to, (1) reject items warmer than 40 degrees Fahrenheit, (2) reject any product that is visibly damaged, (3) reject any unauthorized substitutions (reference Section II, paragraph 8.B.), (4) reject any unauthorized delivery.


3. Replacement:  If a purchaser rejects an item for not meeting the quality or freshness specification the Contractor is required to replace the item(s) within 24 hours of rejection (reference Section II, paragraph 8.D.).   The purchaser may request an USDA inspection, at the Contractor's expense, of any dairy product item of questionable quality or freshness.


All items rejected at the time of delivery will be picked up by the contractor within 24 hours of delivery.  All pickups of rejected dairy products will be coordinated, scheduled and authorized by a designated institution representative.  Any cost incurred by the institution as a result of this process will be at the expense of the Contractor.


The State reserves the right to inspect Contractor delivery trucks and premises for cleanliness.  Unsatisfactory conditions will be reported to appropriate state or county health authorities and the State Procurement Officer.  The outcome of the inspection as well as the response and corrective action by the Contractor will be documented in the Procurement Coordinator’s contractor files.


G. Shelf Life:


All products furnished shall be dated to provide adequate shelf life normal use.  Milk and cream shall have a minimum shelf life of 7 days from the day of delivery.  Cottage Cheese, cheese, yogurt, sherbet and ice cream shall have a minimum of 14 days.


3.  INVOICES/PAYMENT, PAYMENT TERMS And PROMPT PAYMENT DISCOUNTS


A.
Invoices


Certification of Delivery:  At the time of delivery, it is the Contractor's responsibility to have the delivery checked and inspected, shortages identified and the delivery receipt/invoice signed by a designated institution representative.  Payment will not be made to the Contractor without a signed delivery receipt/invoice.


Procedure:  If agreed to by the institution, the Contractor may arrange to submit an invoice after each delivery or consolidate invoices for monthly submittal.  The Contractor is responsible for the accuracy of each invoice.


The Contractor shall provide an original and two (2) copies of each invoice.  The following information will be included on each invoice:


- The optional Prompt Payment Discount


- the variety, grade, size, number of cartons or weight of the items delivered;


- Contract number and order number assigned by ordering institution (if applicable);


Incorrect invoices will be returned unpaid for correction and re-issue.  Continual incorrect invoicing will be considered instances of non-compliance.


4.  CONTRACTOR RESPONSIBILITY



Inventory and Product Quality:  


1.
Established business practices: At the time of proposal opening, the proposer is required to have an established, permanent business for which all bonding and/or licensing requirements have been met.  Fixed or established place of business shall mean, but not be limited to:


A permanent structure, warehouse or building


· at which necessary and appropriate dairy handling equipment and fixtures are maintained;


· at which an adequate quantity of inventory is stored, offered for sale, sold, delivered;


· where specifically designated personnel are available to handle transactions during appropriate and specified business hours.


The proposer has to have the capacity and capability to:


· access required quantities of specified products;


· fill an institution's weekly order within time frame mutually agreed upon; and


· replace rejected products within 24 hours of rejection notice;


· produce computerized usage reports.


        Product quality: The dairy products contract specifications are intended to be descriptive.  If the quality of a dairy products item varies from this description and is questionable, it is the contractor's responsibility prior to delivery to get the acceptance from the institution’s food manager.


Dispenser Requirements


The contractor shall provide countertop refrigerated bulk milk dispensers (1, 2 or 3 bay) to institutions/facilities on an as needed basis.  Contractor shall train personnel on the proper daily maintenance routine of equipment.  Maintenance and repair costs shall be included in the cost of the product sold to the facilities.


Delivery Requirements:


1. Equipment:  The Contractor is expected to maintain sufficient and reliable delivery equipment to execute and accomplish deliveries.


2.
Rotation of drivers:  The proposer is required to have sufficient personnel to rotate drivers for deliveries at secured institutions.


Title and risk of loss:  Regardless of FOB point, Contractor agrees to bear all risks of loss, injury or destruction of goods identified herein, which occur prior to delivery and acceptance.  Such loss, injury or destruction shall not release the Contractor from any obligation hereunder.


Service and training requirements:  The service and training identified in this paragraph are required in order to establish and maintain open communication and rapport between the Contractor and the institution(s).  The Contractor is expected to periodically initiate and schedule a visit with the institution(s) or respond to a request by the food service manager to provide on-site training for institution personnel, regardless of the location of that institution, at no additional cost.


Training:  At a minimum, the training shall, 1) address handling procedures for dairy products, storage techniques/methods, quality control, inventory turnover necessary to maximize the life of dairy products.  2) Address product seasonality, availability, substitution, accessibility, current market conditions and associated health hazards.


Service:  Will include review and evaluation of ordering procedures, lead times, discussion and resolution of any concerns or grievances.  If requested to do so, the Contractor shall respond in writing to any problem areas requiring documentation


5.  ELECTRONIC ORDERING SYSTEM

Per Amendment to RFP:  Contractors are not required to provide an electronic ordering System at time of contract award however it is the state’s intent to negotiate this as a requirement during subsequent contract term(s) under the terms and conditions outlined in this section.


 Commercial Electronic Ordering System:


Customers will endeavor to place orders directly to the vendor through a commercial online ordering system provided at no cost to the customer. The vendor shall provide the customer the information, training and customer service/repair necessary to perform the ordering.  If vendor-owned software and/or hardware is furnished, the vendor shall be responsible for its installation and maintenance.  All such software and/or hardware will be provided free of charge and shall remain the property of the vendor.  It will be returned to the vendor at the conclusion of the contract.


It is conceivable that all items available to be purchased through the vendor’s ordering system will not be appropriate for ordering due to some restriction.  Therefore, it is necessary for contractor to be able to install a "“locking feature, device or lock out” that would preclude these types of items from being ordered.  Due to additional internal controls, the customer may also provide the vendor a list of other items required to be blocked.


The products ordered through the commercial system shall be received according to accepted receipt procedures at the facility.  The receiving official shall document and sign the delivery ticket /invoice as the shipment is being made but before the delivery truck leaves the customer.  


The vendor shall be responsible for providing on-site customer training on the use of the electronic ordering system.  Furthermore, the vendor shall be responsible for providing training materials, i.e. user manuals, etc. to the customer.


 Any emergency service or repair calls for vendor equipment and/or software shall be made on an unlimited basis at no additional cost to the State.  Upon receipt of notice that any part of the vendor-owned equipment is not functioning properly, the vendor shall, within 24 hours after notification by the State, furnish a qualified representative to inspect the equipment and return to normal and efficient operating condition.  If repair is not feasible, the vendor shall provide a replacement at no cost.  By either repair or replacement, the ordering facility shall not be without an acceptable ordering system for more than forty-eight hours.


The ordering system shall ensure that the customer receives a confirmation order at the customer’s location. As a minimum, the confirmation shall include the time identification, quantity to be delivered, unit of issue, delivered price and delivery order number.


6.  QUALITY PROGRAM 


WAREHOUSING AND SANITATION PROGRAM/HACCP 


The vendor shall develop and maintain a sanitation program to comply, at a minimum, with the Code of Federal Regulations, Title 21, Part 110 and other applicable federal, state or local standards.  Records of inspections performed by the firm, subcontractor, or recognized industry association shall be maintained and made available to the state at the DES RFP Coordinator’s request.  Any findings by the firm or its agent documenting a critical sanitation deficiency shall be reported immediately to the RFP Coordinator with an attached report of corrective action. 


PRODUCT SANITARY APPROVED SOURCE REQUIREMENTS 


Applicable food products, e.g. poultry, dairy and seafood items delivered to customers  shall originate either from an establishment which has been inspected under the guidance of the United States Department of Commerce (USDC) or the United States Department of Agriculture (USDA).


STORED PRODUCTS PEST MANAGEMENT PROGRAM 


The vendor shall develop and maintain a stored products pest management program for food and other co-located non-food items.  Accepted industry standards for pest management shall include, but are not limited to, the Code of Federal Regulations, Title 21, part 110, Food Manufacturing Practices, the Federal Insecticide, Fungicide and Rodenticide Act (as amended), the Food, Drug, and Cosmetic Act of 1938, and pertinent federal, state and local laws and regulations.


7.  HAZARD ANALYSIS CRITICAL CONTROL POINT (HACCP) PROGRAM


Definition: HACCP is a system of preventative controls and scientific testing designed to improve the safety of products from “farm to table"”  Food and Drug (FDA) and Food Safety and Inspection Service (FSIS) HACCP regulations require the industry to verify the effectiveness of its operations by continuous monitoring of the controls established, end item product testing, and careful record keeping of the complete HACCP system.  The state may review each plant'’ records and conduct other in plant inspection activities to verify that proper food safety procedures are being followed in accordance with the establishment'’ HACCP plan.  The HACCP-based system requires a commitment by establishments to consistently control operations in the interest of public health. 


8.  PACKAGING, PACKING, and LABELING 


All packaging and packing shall be in accordance with good commercial practice. Labeling shall be in accordance with national UPC bar coding complying with the Federal Food, Drug and Cosmetic Act and regulation promulgated there under. USDA nutritional labels shall be included on products delivered to institutions requesting this labeling (such labeling is mandatory for customers receiving National School Lunch Program reimbursement). Shipping containers shall be in compliance with the National Motor Freight Classification and Uniform Freight Classification Code. 


9. CATALOG ORDER GUIDE 


Per Amendment:  Current contract dairy pricing is to be provided to the Office of State Procurement at least three days prior to its effective date and will be published on the state’s website.


The vendor shall provide a catalog order guide (both hard copy and electronic version) with descriptions and pack sizes, to each of the customers serviced under this contract. At a minimum, the order guide should list the item description, specifications, the vendors part number, UPC code, the product brand for each item and the price.


10.  MANAGEMENT REPORTS 


The following reports are to be submitted to the DES Procurement Coordinator as indicated or upon request:


Quarterly Usage Reports:  Contractor(s) will be required to provide quarterly sales reports, based upon total dollars sold per customer agency via the internet at https://fortress.wa.gov/ga/apps/CSR/login.aspx  Reports are to be submitted within thirty (30) days after the end of the calendar quarter (no later than April 30th, July 31st, October 31st and January 31st). For this contract, sales to political subdivisions are to be identified by each customer location (rather than a grand total sold to political subdivisions).


The procurement coordinator is to be provided the following purchase information per customer agency/location upon request:


1. Line item detail of products sold:


Description


Contractor stock number and Brand name


Unit of Issue


Units sold


Cost per unit


Total dollars per line item sold
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State of Washington

DEPARTMENT OF GENERAL CONTRACT AMENDMENT
ADMINISTRATION '
Office of State Procurenient Contract Number: Date Issued:
21 o o Bt ., 1 06006 0220
http:www. ga o wa gov Amendment Number: Date Effective:
I Upon OSP Signature

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: To add additional state and federal contract terms that are necessary when federal funds are used to
procure materials, products, services, supplies, and equipment, or when Federal Emergency Management
Administration (FEMA) grant reimbursement is sought for the same purpose.

The terms and conditions below are now part of the coniract identified above. To the extent possible these terms
and conditions will be read consistently with existing terms and conditions and supersede any conflicting term and
condition. These terms and conditions are not assigned any section number in relationship to the original cortract
numbering system but will be identified as FEMA Grant Contracting Terms and Conditions.

FEMA GRANT CONTRACTING TERMS AND CONDITION S

It is the Contractor S resp0n51b111ty to comply w1th all State and Federal Laws in performing the tasks undertaken
with respect to this Contract. As applicable and required by Federal and State Law, the following provisions and
references are included i this Contract:

H

1. EQUAL EMPLOYMENT OPPORTUNITY — All contractors shall comply with E.Q. 11246, “Equal
Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

2. COPELAND “ANTE-KICKBACK” ACT (18 U.S.C. 874 AND 40 U.S.C. 276C) — All contracts and
subcontracts in excess of $2,000 for construction or repair awarded to contractors and subcontractors
shall comply with the Copeland “Anti-Kickback™ Act (18 U.S.C. 874), as supplemented by Department
of Labor regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States™). The Act provides that cach
contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the -
construction, completion, or repair of public work, to give up any part of the compensation to which he is
otherwise entitled. The State of Washington and all purchasers shall report all suspected or reported
violations to the Federal awarding agency. .
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S8.C 327-333) — Where
applicable, all contracts in excess of $2,000 for construction contracts and in excess of $2,500 for other
contracts that involve the employment of mechanics or laborers shall comply with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.8.C. 327-333), as supplemented by
Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated
at a rate of not less than 1 %5 times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT - Contracts or
agreements for the performance of experimental, developmental, or research work shall provide for the
rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR
part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency.

CLEAN AIR ACT (42 U.S.C. 7401 ET SEQ.) AND THE FEDERAL WATER POLLUTION
CONTROL ACT (33 U.S.C. 1251 ET SEQ.}, AS AMENDED — Contracts and subcontracts of
amounts in excess of $100,000 shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251 et seq.) Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C.
award of $100,000 or more shal ? BEach tier certifies to the tier above that it
will not and has not used Federal appropnated s to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose any
lobbying in non-Federal funds that takes place in connection with obtaming any Federal award. Such
disclosures are forwarded from tier to tier up to the State of Washington.

PUBLIC LAW 88-352, TITLE VI OF THE CIVIL RIGHTS ACT OF 1964(42 U.S.C. 2000D ET
SEQ.) (24 CFR PART 1}. The contractor must comply with the provisions of "Public Law 88-352,"
which refers to Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.). The law provides that
no person in the United States shall, on the grounds of race, color or national origin, be denied the
benefits of, be excluded from participation in, or be subjected to discrimination under any program or
activity receiving federal financial assistance.

352) — Contractors who receive a contract
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10.

11.

12.

SECTION 504 OF THE REHABILITATION ACT, 1973, AS AMENDED (29 U.S.C. 794). The
contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides
that no otherwise qualified individual shall, solely by reason of his or her disability, be excluded from
participation (including employment), denied program benefits or be subjected to discrimination under
any program or activity receiving federal assistance funds.

AMERICANS WITH DISABILITIES ACT (42 U.S.C. 12101, ET SEQ.) The contractor shall
comply with the provisions of the Americans with Disabilities Act, 42 U.S.C. 12101, et. seq. That Act
provides a comprehensive national mandate to eliminate discrimination against individuals with
disabilities. The Act may impose requirements on the contractor in four principle ways: 1) with respect
to employment; 2) with respect to the provision of public services; 3) with respect to transportation; 4)
with respect to existing fadilities and new construction.’ E

THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (NEPA) (42 U.S.C Section 4321 et
seq., and 24 CFR Part 58). The Contractor:shall comply with the provisions of the National
Environmental Policy Act of 1969. The purpose of this Act is to attain the widest use of the environment
without degradation, risk to health or safety, or other undesirable and unintended consequences.
Environmental review procedures, including determining and publishing a Finding of Significance or of
No Significance for a proposal; are a necessary part of this process. Pursuant to these provisions, the
contractor must also submit environmental certifications to the State of Washington when requesting that
funds be released for the project. The contractor shall certify that the proposed project willnot
significantly impact the environment and that the contractor has complied with environmental regulations
and fulfilled its obligations to give public notice of the funding request, environmental findings and
compli_i@ce performance.

EXECUTIVE ORDER 11990, MAY 24, 1977: PROTECTION OF WETLANDS (42 F.R. 26961 ET

SEQ.) The contractor shall comply with Executive Order 11990. The intent of this Executive Order is

(1) to avoid, to the extent possible, adverse impacts associated with the destruction or modification of

wetland, and (2) to avoid direct or indirect support of new construction in wetlands wherever there is a .
practical alternative.

The contractor, to the extent permitted by law, shall avoid undertaking or providing assistance for new
construction located in wetlands unless (1) there is no practical alternative to such construction, and (2)
the proposed action includes all practical measures to minimize harm to wetlands which may result from
such use. In making this determination, the contractor may take into account economic, environmental
and other pertinent factors.

EXECUTIVE ORDER 11988, MAY 24, 1977: FLOODPLAIN MANAGEMENT (42 F.R. 26951 et
seq). The contractor shall comply with the provisions of Executive Order 11988. The intent of this
Executive Order is to (1) avoid, to the extent possible, adverse impacts associated with the occupancy and
modification of floodplains, and (2} avoid direct or indirect support of floodplain development wherever
there is a practical alternative. If the contractor proposes to conduct, support or allow an action to be
located in a floodplain, the contractor shall consider alternatives to avoid adverse effects and
incompatible involvement in the floodplain. If sitting in a floodplain is the only practical alternative, the
contractor shall, prior to taking any action (1) design or modify its actions in order to minimize any
potential harm to the floodplain, and (2) prepare and circulate a notice containing an explanation of why
the action is proposed to be located in a floodplain.
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13.

14.

15.

16.

17.

18.

THE WILD AND SCENIC RIVERS ACT OF 1968, AS AMENDED (16 U.S.C. 1271 ET SEQ.).
The contractor shall comply with the Wild and Scenic Rivers Act. The purpose of this Act is to preserve
selected rivers or sections of rivers in their free-flowing condition, to protect the water quality of such
rivers and to fulfill other vital national conservation goals. Federal assistance by loan, grant, license, or
other mechanism cannot be provided to water resources construction projects that would have a direct
and adverse effect on any river included or designated for study or inclusion in the National Wild and
Scenic River System

COASTAL ZONE MANAGEMENT ACT OF 1972, AS AMENDED (16 U.S.C. 1451 ET SEQ.).
The contractor shall comply with the Coastal Zone Management Act of 1972, as amended. The intent of
this Act is to preserve, protect, develop, and where possible, restore or enhance the resources of the
nation's coastal zone. Federal agencies canmot approve assistance for proposed projects that are
inconsistent with the state's Coastal Zone Management program except upon a finding by the U.S.
Secretary of Commerce that such a project is consistent with the purpose of this chapter or necessary in
the interests of national security.

THE ENDANGERED SPECIES ACT OF 1973, AS AMENDED (16 U.S.C. 1531 ET SEQ.). The
contractor shall comply with the Endangered Species Act of 1973, as amended. - The intent of this Act is
to ensure that all federally assisted projects seek to preserve endangered or threatened species. Federally
authorized and funded projects shall not jeopardize the continued existence of endangered and threatened
species or result in the destruction of or modification of habitat of such species which is determined by
the U.S. Department of the Interior, after consultation with the state, to be critical.

THE RESERVOIR SALVAGE ACT OF 1960, AS AMENDED BY THE ARCHAEOLOGICAL
AND HISTORIC PRESERVATION ACT OF 1974 (16 U.S.C. 469 ET SEQ.). Under the Reservoir
Salvage Act, the contractor shall comply with provisions for the preservation of historical and
archaeological data (including relics and specimens) that might otherwise be irreparably lost or destroyed
as a result of any alteration of the terrain caused as a result of any federal construction project or federally
licensed activity or program. Whenever the contractor finds, or is notified in writing by an appropriate
historical or archaeological authority, that its activities in connection with any federal funded
construction project or federally licensed project, activity or program may cause irreparable loss or
destruction of significant scientific, prehistoric, historical or archaeological data, the contractor shall stop
work immediately and shall notify the U.S. Secretary of Interior and the Department in writing and
provide appropriate information concerning the project or program activity.

THE ARCHAEOLOGICAL AND HISTORICAL DATA PRESERVATION ACT OF 1974 (16
U.S.C. 469 A-1 ET SEQ.). The contractor shall comply with the Archaeological and Historical Data
Preservation Act, which provides for the preservation of historic and archaeological information that
would be lost due to development and construction activities as a result of federally funded activities.

THE SAFE DRINKING WATER ACT OF 1974, AS AMENDED (42 U.S.C. SECTION 201, 300(F)
ET SEQ., AND U.S.C. SECTION 349). The contractor shall comply with the Safe Drinking Water Act,
as amended, which is intended to protect underground sources of water. No commitment for federa
financial assistance, according to this Act, shall be entered into for any project, which the U.S.
Environmental Protection Agency determines, may contaminate an aquifer that is the sole or principal
drinking water source for an area.
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19.

20,

21.

22,

23.

24,

25.

THE FEDERAL WATER POLLUTION CONTROL ACT OF 1972, AS AMENDED,
INCLUDING THE CLEAR WATER ACT OF 1977, PUBLIC LAW 92-212 (33 U.S.C. SECTION
1251 ET SEQ.). The contractor shall assure compliance with the Water Pollution Control Act, as
amended, which provides for the restoration of chemical, physical and biological integrity of the nation's
water.

THE SOLID WASTE DISPOSAL ACT, AS AMENDED BY THE RESOURCE
CONSERVATION AND RECOVERY ACT OF 1976 (42 U.S.C. SECTION 6901 ET SEQ.) The
contractor shall assure compliance with the Solid Waste Disposal Act, as amended. The purpose of this
Act is to promote the protection of health and the environment and to conserve valuable material and
energy resources. - : : -

THE FISH AND WILDLIFE COORDINATION ACT OF 1958, AS AMENDED (16 U.S.C.
SECTION 661 ET SEQ.) The contractor shall assure compliance with the Fish and Wildlife
Coordination Act, as amended. The Act assures that wildlife conservation receives equal consideration
and is coordinated with other features of water resources development programs. ‘

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICY, CHAPTER
8.26 RCW. The contractor shall comply with the provisions of Chapter 8.26 RCW and Chapter 365-24
WAC when its dctivities involve any acquisition of real property assisted under this contract or the
displacement of any family, individual, business, nonprofit organization or farm that results from such-
acquisition. '

STATE ENVIRONMENTAL POLICY ACT (SEPA), CHAPTER 43.21 (C) RCW. The contractor
shall comply with the provisions of Chapter 43.21(C) RCW and Chapter 197-11 WAC, the guidelines by
which local agencies will (1) require environmental checklists from private and pubiic entities
considering an action potentially subject to the Environmental [mpact Statement (EIS) requirement of
SEPA, (2) make "threshold determinations” that such an action will not have a significant environmental
impact, (3) provide for the preparation of a draft and final EIS if the action has significant impact, and (4)
circulate the EIS to other agencies and interested parties.

NOISE CONTROL, CHAPTER 70.107 RCW. The contractor shall assure compliance with the state
Noise Control Act. Objectives of the Act are to assist local governments in implementing local noise
ordinances and to control and reduce excessive noise in Washington.

SHORELINE MANAGEMENT ACT OF 1971, CHAPTER 90.58 RCW. The contractor shall
comply with the provisions of Chapter 90.58 RCW. This Act defines a planning program and a permit
system, which are initiated at the local government level under state guidance. Its purpose is to protect
and enhance the state's shoreline and it includes a comprehensive shoreline inventory process and a
master program for regulation of shoreline uses. A permit application at the local level must be in
compliance with those plans and consistent with the state Coastal Zone Management program if
substantial developments and shoreline modifications occur, and a record of the application and decision
must be submitted to the state.
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26.

27.

28.

29,

STATE BUILDING CODE, CHAPTER 19.27 RCW; ENERGY RELATED BUILDING
STANDARDS, CHAPTER 19.27A RCW; AND PROVISIONS IN BUILDINGS FOR AGED AND
HANDICAPPED PERSONS, CHAPTER 70.92 RCW. The contractor shall comply with the
provisions of Chapter 19.27 RCW, Chapter 19.27A RCW, Chapter 70.92 RCW and the regulations for
building construction and for barrier free facilities adopted by the Washington State Building Code
Council pursnant to these statutes,

The State Building Code Act provides for a uniform state building code and mandates counties, cities
and towns to administer and enforce its provisions. Local governments are authorized to modify the state
building code to fit local conditions as long as such modifications do not result in a code that is less than
the minimum performance standards and objectives contained in the state code.

OPEN PUBLIC MEETINGS ACT, CHAPTER 42.30 RCW. The contractor shall comply with
provisions of Chapter 42.30 RCW which require that all meetings of the governing body which pertain to
this contract shall be open to the public except those where specific provision is made for executive
sessions pursuant to RCW 42.30.110.

LAW AGAINST DISCRIMINATION, CHAPTER 49.60 RCW. The contractor shall comply with
the provisions of Chapter 49.60 RCW in all activities relating to this contract.

GOVERNOR'S EXECUTIVE ORDER $9-10, DECEMBER 11, 1989: PROTECTION OF
WETLANDS, AND GOVERNOR'S EXECUTIVE ORDER 90-04, APRIL 21, 1990:
PROTECTION OF WETLANDS. The contractor shall ensure that it avoids any activities that would
adversely affect wetlands and adequately mitigates unavoidable impacts. For the purposes of this
requirement, except where a contrary definition is provided by statute, mitigation means: (1) avoiding the
impact altogether by not taking certain action or part of an action; (2) minimizing impacts by limiting the
degree or magnitude of the action and its implementation, by using appropriate technology, or by taking
affirmative steps to avoid or reduce impacts; (3) rectifying the impact by repairing, rehabilitating, or
restoring the affected environment; (4) reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action; (5) compensating for the impact by replacing,
enhancing, or providing substitute resources or environments; and (6) monitoring the impact and taking
appropriate corrective measures.

Mitigation for individual actions may include a combination of the above measures. Mitigation may not
include any of the above measures to the extent that they may be contrary to statute as applied under the
particular circumstances. Emergency work that is essential to save lives and protect property and public
health is exempt from these provisions. '
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30.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

This Contract 1s a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to
verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C m any lower tier covered transaction it enters into.

By signing and submitting this Contract Amendment, the Contractor certifies as follows:

The certification in this clause is a material representation of fact relied upon by the State of Washington and
all Purchasers authorized to use this contract. If it is later determined that the Contractor knowingly rendered
an erroneous certification, in addition to remedies available to the State of Washington, the Federal
Government may pursue available remedies, including but not limited to suspension and/or debarment. The
Contractor agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and
throughout the period of any Contract that may arise from this Conftract. The Contractor further agrees to
include a provision requiring such compliance in its lower tier covered transactions.

Authorizing Signatures

This contract amendment, consisting of seven (7) pages and zero (O) ‘ottachments is executed by the persons signing below who warrant
that they have the authority to execute thls contract amendment

For Contractor: For State:

%. 026 Aol 2 ) 20-09

(Céﬂé)? %‘hor ‘ized Representative Signature) (Date) | (Procurement Coordinator Sighature) {Date)
Print Name: c/‘m’ c F{ (ca S/L{ Print Name Heidi Bohl, CPPB

</ o
Telephone No. 504 - S5 ~EG70 Telephone No. 360-902-7435

Email: d,‘.ga L :' P < E‘bg ) ::é . o Email: Heidi.Bohl@ga. wa.cov

GA Approval

OSP Authorizing

Manager: Cheral A. Jones Date: / 49/ W

Signature: M Emaik: cheral.jones(@ga. wa.gov
/ Phone: (360) D02-7194
rd 4 7
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State of Washington
DEPARTMENT OF GENERAL CONTRACT AMENDMENT
Office of State Procurement S Contract Number: [~ Date Issued:
.G Gt it Bling 0, B 1017 06006 D 10-22:200
htp:lrwww. gawa.gov - Amendment Number: _ Date Effective:
' 1 ~ Upon OSP Signature

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the -
scope of the original contract. -All rights and obligations of the parties shall be subject to and governed by-the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference. :

Purpose of Amendment

Purpose: To add additional state and federal contract terms that are necessary when federal funds are used to
procure materials, products, services, supplies, and equipment, or when Federal Emergency Management
Administration (FEMA) grant reimbursement is sought for the same purpose.

The terms and conditions below are now part of the contract identified above. To the extent possible these terms
and conditions will be read consistently with existing terms and conditions and supersede any conflicting term and
condition. These terms and conditions are not assigned any section number in relationship to the original contract
numbering system but will be identified as FEMA Grant Contracting Terms and Conditions.

FEMA GRANT CONTRACTING TERMS AND CONDITIONS:

It is the Contractor’s responsibility to comply with all State and Federal Laws in performing the tasks undertaken
with respect to this Contract. As applicable and required by Federal and State Law, the following provisions and
references are included in this Contract: '

L. EQUAL EMPLOYMENT OPPORTUNITY — All contractors shall comply with E.O. 11246, “Equal
Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

2. COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874 AND 40 U.S.C. 276C) — All contracts and
subcontracts in excess of $2,000 for construction or repair awarded to contractors and subcontractors
shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented by Department
of Labor regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each
contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he is
otherwisc entitled. The State of Washington and all purchasers shall report all suspected or reported
violations to the Federal awarding agency. : . '








Contract Amendment 3
Contract: 06006
Page 2 0of 7

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C 327-333) — Where
applicable, all contracts in excess of $2,000 for construction confracts and in excess of $2,500 for other
contracts that involve the employment of mechanics or laborers shall comply with Sections 102 and 107
of the Coritract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by
Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated
at a rate of not less than 1 ¥ times the basic rate of pay for all hours worked in excess 0of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
-articles ordinarily available on the open market, or contracts for transportation or transmission of

intelligence.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT — Contracts or
agreements for the performance of experimental, developmental, or research work shall provide for the
rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR
part 401 , “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under-
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency. ' '

CLEAN AIR ACT (42 U.S.C. 7401 ET SEQ.) AND THE FEDERAL WATER POLLUTION
CONTROL ACT (33 U.S.C. 1251 ET SEQ.), AS AMENDED — Contracts and subcontracts of
amounts in excess of $100,000 shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251 et seq.) Violations shall be reported to the Federal awardmg agency and the
Regional Office of the Environmental Protection Agency (EPA).

BYRD ANTI-LOBBYING AMENDMENT (31 US.C. 1352) - Contractors who receive a contract
award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352, Each tier shall also disclose any
lobbying in non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the State of Washington.

PUBLIC LAW 88-352, TITLE VI OF THE CIVIL RIGHTS ACT OF 1964(42 U.S.C. 2000D ET
SEQ.) (24 CFR PART 1). The contractor must comply with the provisions of "Public Law 83-352,"
which refers to Tifle VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.). The law provides that
no person in the United States shall, on the grounds of race, color or national origin, be denied the
benefits of, be excluded from participation in, or be subjected to dlscnnnnation under any program or
“activity receiving federal financial assistance.
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10.

11.

12,

SECTION 504 OF THE REHABILITATION ACT, 1973, AS AMENDED (29 U.S.C. 794). The
contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides
that no otherwise qualified individual shall, solely by reason of his or her disability, be excluded from
participation (including employment), denied program benefits or be subjected to discrimination under
any program or activity receiving federal assistance funds.

AMERICANS WITH DISABILITIES ACT (42 U.S.C. 12101, ET SEQ.) The contractor shall
comply with the provisions of the Americans with Disabilities Act, 42 U.S.C. 12101, et. seq. That Act
provides a comprehensive national mandate to eliminate discrimination against individuals with
disabilities. The Act may impose requirements on the contractor in four principle ways: 1} with respect
to employment; 2) with respect to the provision of public services; 3) with respect to transportation; 4)
with respect to existing facilities and new construction.

THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (NEPA) (42 U.S.C Section 4321 et
seq., and 24 CFR Part 58). The Contractor shall comply with the provisions of the National
Environmental Policy Act of 1969. The purpose of this Act is to attain the widest use of the environment
without degradation, risk to health or safety, or other undesirable and unintended consequences.
Environmental review procedures, including determining and publishing a Finding of Significance or of
No Significance for a proposal, are a necessary part of this process. Pursuant to these provisions, the
contractor must also submit environmental certifications to the State of Washington when requesting that
funds be released for the project. The contractor shall certify that the proposed project will not
significantly impact the environment and that the contractor has complied with environmental regulations
and fulfilled its obligations to give public notice of the funding request, environmental findings and
compliance performance.

EXECUTIVE ORDER 11990, MAY 24, 1977: PROTECTION OF WETLANDS (42 F.R. 26961 ET
SEQ.) The contractor shall comply with Executive Order 11990. The intent of this Executive Order is
(1) to avoid, to the extent possible, adverse impacts associated with the destruction or modification of
wetland, and (2) to avoid direct or indirect support of new construction in wetlands wherever there is a
practical alternative.

The contractor, to the extent permitted by law, shall avoid undertaking or providing assistance for new
construction located in wetlands unless (1) there is no practical alternative to such construction, and {2)
the proposed action includes all practical measures to minimize harm to wetlands which may result from
such use. In making this determination, the contractor may take into account economic, env1ronmental
and other pertinent factors. :

EXECUTIVE ORDER 11988, MAY 24, 1977: FLOODPLAIN MANAGEMENT (42 F.R. 26951 et
seq). The contractor shall comply with the provisions of Executive Order 11988. The intent of this
Executive Order is to (1) avoid, to the extent possible, adverse impacts associated with the occupancy and
modification of floodplains, and (2) avoid direct or indirect support of floodplain development wherever
there is a practical alternative. If the contractor proposes to conduct, support or allow an action to be
located in a floodplain, the contractor shall consider alternatives to avoid adverse effects and
incompatible involvement in the floodplain. If sitting in a floodplain is the only practical alternative, the
contractor shall, prior to taking any action (1) design or modify its actions in order to minimize any
potential harm to the floodplain, and (2) prepare and circulate a notice containing an explanation of why
the action is proposed to be located in a floodplain.
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13.

14.

15.

16.

17.

18.

THE WILD AND SCENIC RIVERS ACT OF 1968, AS AMENDED (16 U.S.C. 1271 ET SEQ.).
The contractor shall comply with the Wild and Scenic Rivers Act. The purpose of this Act is to preserve
selected rivers or sections of rivers in their free-flowing condition, to protect the water quality of such
rivers and to fulfill other vital national conservation goals. Federal assistance by loan, grant, license, or
other mechanism cannot be provided to water resources construction projects that would have a direct
and adverse effect on any river included or designated for study or inclusion in the National Wild and
Scenic River System.

COASTAL ZONE MANAGEMENT ACT OF 1972, AS AMENDED (16 U.S.C. 1451 ET SEQ.).
The confractor shall comply with the Coastal Zone Management Act of 1972, as amended. The intent of
this Act is to preserve, protect, develop, and where possible, restore or enhance the resources of the
nation's coastal zone, Federal agencies cannot approve assistance for proposed projects that are
inconsistent with the state's Coastal Zone Management program except upon a finding by the U.S.
Secretary of Commerce that such a project is consistent with the purpose of this chapter or necessary in
the interests of national security. '

THE ENDANGERED SPECIES ACT OF 1973, AS AMENDED (16 U.S.C. 1531 ET SEQ.). The
contractor shall comply with the Endangered Species Act of 1973, as aménded. The intent of this Act is
to ensure that all federally assisted projects seek to preserve endangered or threatened species. Federally
authorized and funded projects shall not jeopardize the continued existence of endangered and threatened
species or result in the destruction of or modification of habitat of such species which is determined by
the U.S. Department of the Interior, after consultation with the state, to be critical.

THE RESERVOIR SALVAGE ACT OF 1960, AS AMENDED BY THE ARCHAEOLOGICAL
AND. HISTORIC PRESERVATION ACT OF 1974 (16 U.S.C. 469 ET SEQ.). Under the Reservoir
Salvage Act, the contractor shall comply with provisions for the preservation of historical and
archaeological data (including relics and specimens) that might otherwise be irreparably lost or destroyed
as a result of any alteration of the terrain caused as a result of any federal construction project or federally
licensed activity or program. Whenever the contractor finds, or is notified in writing by an appropriate
historical or archaeological authority, that its activitics in connection with any federal funded
construction project or federally licensed project, activity or program may cause irreparable loss or
destruction of significant scientific, prehistoric, historical or archacological data, the contractor shall stop
work immediately and shall notify the U.S. Secretary of Interior and the Department in writing and
provide appropriate information concerning the project or program activity.

THE ARCHAEOLOGICAL AND HISTORICAL DATA PRESERVATION ACT OF 1974 (16
U.S.C. 469 A-1 ET SEQ.). The contractor shall comply with the Archaeological and Historical Data
Preservation Act, which provides for the preservation of historic and archaeological information that
would be lost due to development and construction activities as a result of federally funded activities.

THE SAFE DRINKING WATER ACT OF 1974, AS AMENDED (42 U.S.C. SECTION 201, 300(F)
ET SEQ., AND U.S.C. SECTION 349). The contractor shall comply with the Safe Drinking Water Act,
as amended, which is intended to protect underground sources of waier. No commitment for federal
financial assistance, according to this Act, shall be entered into for any project, which the U.S.
Environmental Protection Agency determines, may contaminate an aquifer that is the sole or principal
drinking water source for an area.
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19.

20.

] 21.

22,

23.

I 24.

25.

THE FEDERAL WATER POLLUTION CONTROL ACT OF 1972, AS AMENDED,
INCLUDING THE CLEAR WATER ACT OF 1977, PUBLIC LAW 92-212 (33 U.S.C. SECTION
1251 ET SEQ.). The contractor shall assure compliance with the Water Pollution Control Act, as
amended, which provides for the restoration of chemical, physical and biological integrity of the nation’s
water. '

THE SOLID WASTE DISPOSAL ACT, AS AMENDED BY THE RESOURCE
CONSERVATION AND RECOVERY ACT OF 1976 (42 U.S.C. SECTION 6901 ET SEQ.) The
contractor shall assure compliance with the Solid Waste Disposal Act, as amended. The purpose of this
Act is to promote the protection of health and the environment and to conserve valuable material and
energy resources.

THE FISH AND WILDLIFE COORDINATION ACT OF 1958, AS AMENDED (16 U.S.C.
SECTION 661 ET SEQ.) The contractor shall assure compliance with the Fish and Wildlife
Coordination Act, as amended. The Act assures that wildlife conservation receives equal consideration
and is coordinated with other features of water resources development programs. '

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICY, CHAPTER
8.26 RCW. The contractor shall comply with the provisions of Chapter 8.26 RCW and Chapter 365-24
WAC when its activities involve any acquisition of real property assisted under this contract or the
displacement of any family, individual, business, nonprofit organization or farm that results from such
acquisition.

STATE ENVIRONMENTAL POLICY ACT (SEPA), CHAPTER 43.21 (C) RCW. The contractor
shall comply with the provisions of Chapter 43.21(C) RCW and Chapter 197-11 WAC, the guidelines by
which local agencies will (1) require environmental checklists from private and public entities
considering an action potentially subject to the Environmental Impact Statement (EIS) requirement of
SEPA, (2) make "threshold determinations” that such an action will not have a significant environmental
impact, (3) provide for the preparation of a draft and final EIS if the action has significant impact, and (4)
circulate the EIS to other agencies and interested parties.

NOISE CONTROL, CHAPTER 70.107 RCW. The contractor shall assure compliance with the state
Noise Control Act. Objectives of the Act are to assist local governments in implementing local noise
ordinances and to control and reduce excessive noise in Washington. :

SHORELINE MANAGEMENT ACT OF 1971, CHAPTER 90.58 RCW. The contractor shall
comply with the provisions of Chapter 90.58 RCW. This Act defines a planning program and a permit
system, which are initiated at the local government level under state guidance. Its purpose is to protect
and enhance the state’s shoreline and it includes a comprehensive shoreline inventory process and a
master program for regulation of shoreline uses. A permit application at the local level must be in
compliance with those plans and consistent with the state Coastal Zone Management program if
substantial developments and shoreline modifications occur, and a record of the application and decision
must be submitted to the state.
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20.

27.

28.

29.

STATE BUILDING CODE, CHAPTER 19.27 RCW; ENERGY RELATED BUILDING
STANDARDS, CHAPTER 15.27A RCW; AND PROVISIONS IN BUILDINGS FOR AGED AND
HANDICAPPED PERSONS, CHAPTER 70.92 RCW. The contractor shall comply with the
provisions of Chapter 19.27 RCW, Chapter 19.27A RCW, Chapter 70.92 RCW and the regulations for
building construction and for barrier free facilities adopted by the Washmgton State Building Code
Council pursuant to these statutes. :

The State Building Code Act prov1des for a uniform state building code and mandates counties, cities
and towns to administer and enforce its provisions. Local governments are authorized to modify the state

" building code to fit local conditions as long as such modifications do not result in a code that is less than

the minimum performance standards and objectives contained in the state code.

OPEN PUBLIC MEETINGS ACT, CHAPTER 42.30 RCW. The contractor shall comply with
provisions of Chapter 42.30 RCW which require that all meetings of the governing body which pertain to

this contract shall be open to the public except those where specific provision is made for executive

sessions pursuant to RCW 42.30.110.

LAW AGAINST DISCRIMINATION, CHAPTER 49.60 RCW. The contractor shall comply with
the provisions of Chapter 49.60 RCW in all activities relating to this contract.

GOVERNOR'S EXECUTIVE ORDER 89-10, DECEMBER 11, 1989: PROTECTION or
WETLANDS, AND GOVERNOR'S EXECUTIVE ORDER 90-04, APRIL 21, 199%:
PROTECTION OF WETLANDS. The contractor shall ensure that it avoids any activities that would
adversely affect wetlands and adequately mitigates unavoidable impacts. For the purposes of this
requirement, except where a contrary definition is provided by statute, mitigation means: (1) avoiding the
impact altogether by not taking certain action or part of an action; (2) minimizing impacts by limiting the
degree or magnitude of the action and its implementation, by using appropriate technology, or by taking
affirmative steps to avoid or reduce impacts; (3) rectifying the impact by repairing, rehabilitating, or
restoring the affected environment; (4) reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action; (5) compensating for the impact by replacing,
enhancing, or providing substitute resources or environments; and (6) monitoring the impact and taking
appropriate corrective measures. :

Mitigation for individual actions may include a combination of the above measures. Mitigation may not
include any of the above measures to the extent that they may be contrary to statute as applied under the
particular circumstances. Emergency work that is essential to save lives and protect property and public
health is exempt from these provisions. :








. Contract Amendment 3
Contract: 06006
Page 7of 7

CERTIFICATI(?N REGARDIN
RESPONSIBILETY MATTERS

36.

This Contract is a covered transact
verify that none of the Contractor,
CFR 29.905, are ﬁ:xcluded or disq

[ DEBARMENT, SUSPENSION AND OTHER

on for purposes of 49 CFR Part 29. As such, the Contractor is required to
ts principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
lified as defined at 43 CFR 29.940 and 29.945. -

The Contractor 1s|reqmred to comy
comply with 49 CFR 29, Subpart (
By signing and sdfbmitting this Cof

The certification in this clause is a

Iy with 49 CFR 29, Subpart C and must include the requirement to
in any lower tier covered transaction it enters into.
tract Amendment, the Contractor certifies as follows:

naterial representation of fact relied upon by the State of Washington and

all Purchasers authorized to use thiy
an erroneous certification, in additi
Government may pursue available
Contractor agrees ito comply with t
throughout the period of any Contr,
include a provisioh requiring such ¢

contract. If it is later determined that the Contractor knowingly rendered
n to remedies available to the State of Washington, the Federal
emedies, including but not limited to suspension and/or debarment. The
e requirements of 49 CFR 29, Subpart C while this offer is valid and

ct that may arise from this Contract. The Contractor further agrees to

compliance in its lower tier covered transactions.
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i
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State of Washington

DEPARTMENT OF GENERAL | CONTRACT AMENDMENT

ADMINISTRATION
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Olympia, Washington 98504-1017 + (360) 902-7400 . 06006 E 10-22-2009
htip:/fwww.ga wa.gov _ Amendment Number: Date Effective:
2 Upon OSP Signature

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: To add additional state and federal contract terms that are necessary when federal funds are used to
procure materials, products, services, supplies, and equipment, or when Federal Emergency Management
Administration (FEMA) grant reimbursement is sought for the same purpose.

The terms and conditions below are now part of the contract identified above. To the extent possible these terms
and conditions will be read consistently with existing terms and conditions and supersede any conflicting term and
condition. These terms and conditions are not assigned any section number in relationship to the original contract
numbering system but will be identified as FEMA Grant Contracting Terms and Conditions.

FEMA GRANT CONTRACTING TERMS AND CONDITIONS:

It is the Contractor’s responsibility to comply with all State and Federal Laws in performing the tasks undertaken
with respect to this Contract. As applicable and required by Federal and State Law, the following provisions and
references are included in this Contract:

1. EQUAL EMPLOYMENT OPPORTUNITY — All contractors shall comply with E.O. 11246, “Equal
Employment Opportunity,” as amended by E.Q. 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

2. COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874 AND 40 U.S.C. 276C) — All contracts and
subcontracts in excess of $2,000 for construction or repair awarded to contractors and subcontractors
shall comply with the Copeland “Anti-Kickback™ Act (18 U.S.C. 874), as supplemented by Department
of Labor regulations {29 CFR part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States™). The Act provides that each
contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he is
otherwise entitled. The State of Washington and all purchasers shall report all suspected or reported
violations to the Federal awarding agency.
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C 327-333) — Where
applicable, all contracts in excess of $2,000 for construction contracts and in excess of $2,500 for other
confracts that involve the employment of mechanics or laborers shall comply with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by
Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated
at a rate of not less than 1 ¥ times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT - Contracts or
agreements for the performance of experimental, developmental, or research work shall provide for the
rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR
part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency.

CLEAN AIR ACT (42 U.S.C. 7401 ET SEQ.) AND THE FEDERAL WATER POLLUTION
CONTROL ACT (33 U.S.C. 1251 ET SEQ.), AS AMENDED - Contracts and subcontracts of
amounts in excess of $100,000 shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Conirol Act as
amended (33 U.S.C. 1251 et seq.) Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352) — Contractors who receive a contract
award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose any
lobbying in non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the State of Washington.

PUBLIC ILAW 88-352, TITLE VI OF THE CIVIL RIGHTS ACT OF 196442 U.S.C. 2000D ET
SEQ.) (24 CFR PART 1). The contractor must comply with the provisions of "Public Law 88-352,"
which refers to Title VI of the Civil Rights Act of 1964 (42 1U.S.C. 2000d et seq.). The law provides that
no person in the United States shall, on the grounds of race, color or national origin, be denied the
‘benefits of, be excluded from participation in, or be subjected to discrimination under any program or
activity receiving federal financial assistance.
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10.

11.

12.

SECTION 504 OF THE REHABILITATION ACT, 1973, AS AMENDED (29 U.S.C. 794). The
contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides
that no otherwise qualified individual shall, solely by reason of his or her disability, be excluded from
participation (including employment), denied program benefits or be subjected to discrimination under
any program or activity receiving federal assistance funds.

AMERICANS WITH DISABILITIES ACT (42 U.S.C. 12101, ET SEQ.) The contractor shall
comply with the provisions of the Americans with Disabilities Act, 42 U.S.C. 12101, et. seq. That Act
provides a comprehensive national mandate to eliminate discrimination against individuals with
disabilities. The Act may impose requirements on the contractor in four principle ways: 1) with respect
to employment; 2) with respect to the provision of public services; 3) with respect to transportation; 4)
with respect to existing facilities and new construction.

THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (NEPA) (42 U.S.C Section 4321 et
seq., and 24 CFR Part 58). The Contractor shall comply with the provisions of the National ‘
Environmental Policy Act of 1969. The purpose of this Act is to attain the widest use of the environment
without degradation, risk to health or safety, or other undesirable and unintended consequences. '
Environmental review procedures, including determining and publishing a Finding of Significance or of
No Significance for a proposal, are a necessary part of this process. Pursuant to these provisions, the
contractor must also submit environmental certifications to the State of Washington when requesting that
funds be released for the project. The contractor shall certify that the proposed project will not
significantly impact the environment and that the contractor has complied with environmental regulations
and fulfilled its obligations to give pubhc notice of the funding request, environmental findings and
compliance performance.

EXECUTIVE ORDER 11990, MAY 24, 1977: PROTECTION OF WETLANDS (42 F.R. 26961 ET
SEQ.) The contractor shall comply with Executive Order 11990. The intent of this Executive Order is
(1) to avoid, fo the extent possible, adverse impacts associated with the destruction or modification of
wetland, and (2) to avoid direct or indirect support of new construction in wetlands wherever there is a
practical alternative.

The contractor, to the extent permitted by law, shall avoid undertaking or providing assistance for new
construction located in wetlands unless (1) there is no practical alternative to such construction, and (2)
the proposed action includes all practical measures to minimize harm to wetlands which may result from
such use. In making this determination, the contractor may take into account economic, environmental
and other pertinent factors.

EXECUTIVE ORDER 11988, MAY 24, 1977: FLOODPLAIN MANAGEMENT (42 F.R. 26951 et
seq). The contractor shall comply with the provisions of Executive Order 11988, The intent of this
Executive Order is to (1) avoid, to the extent possible, adverse impacts associated with the occupancy and
modification of floodplains, and (2) avoid direct or indirect support of floodplain development wherever
there is a practical alternative. If the coniractor proposes to conduct, support or allow an action to be
located in a floodplain, the contractor shall consider alternatives to avoid adverse effects and
incompatible involvement in the floodplain. If siiting in a floodplain is the only practical alternative, the
contractor shall, prior to taking any action (1) design or modify its actions in order to minimize any
potential harm to the floodplain, and (2) prepare and circulate a notice containing an explanation of why
the action is proposed to be located in a floodplain.
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13.

14.

15.

16.

17.

18.

THE WILD AND SCENIC RIVERS ACT OF 1968, AS AMENDED (16 U.S.C. 1271 ET SEQ.).
The contractor shall comply with the Wild and Scenic Rivers Act. The purpose of this Act is to preserve
selected rivers or sections of rivers in their free-flowing condition, to protect the water quality of such
rivers and to fulfill other vital national conservation goals. Federal assistance by loan, grant, license, or
other mechanism cannot be provided to water resources construction projects that would have a direct
and adverse effect on any river included or designated for study or inclusion in the National Wild and
Scenic River System.

COASTAL ZONE MANAGEMENT ACT OF 1972, AS AMENDED (16 US.C. 1451 ET SEQ.).
The contractor shall comply with the Coastal Zone Management Act of 1972, as amended. The intent of
this Act is to preserve, protect, develop, and where possible, restore or enhance the resources of the
nation's coastal zone. Federal agencies cannot approve assistance for proposed projects that are
inconsistent with the state's Coastal Zone Management program except upon a finding by the U.S.
Secretary of Commerce that such a project is consistent with the purpose of this chapter or necessary in
the interests of national security.

THE ENDANGERED SPECIES ACT OF 1973, AS AMENDED (16 U.S.C. 1531 ET SEQ.). The
contractor shall comply with the Endangered Species Act of 1973, as amended. The intent of this Act is
to ensure that all federally assisted projects seek to preserve endangered or threatened species. Federally
authorized and funded projects shall not jeopardize the continued existence of endangered and threatened
species or result in the destruction of or modification of habitat of such species which is determined by
the U.S. Department of the Interior, after consultation with the state, to be critical.

THE RESERVOIR SALVAGE ACT OF 1960, AS AMENDED BY THE ARCHAEOLOGICAL
AND HISTORIC PRESERVATION ACT OF 1974 (16 U.S.C. 469 ET SEQ.). Under the Reservoir
Salvage Act, the contractor shall comply with provisions for the preservation of historical and
archaeological data (including relics and specimens) that might otherwise be irreparably lost or destroyed
as a result of any alteration of the terrain caused as a result of any federal construction project or federally
licensed activity or program. Whenever the contractor finds, or is notified in writing by an appropriate
historical or archacological authority, that its activities in connection with any federal funded
construction project or federally licensed project, activity or program may cause irreparable loss or
destruction of significant scientific, prehistoric, historical or archaeological data, the contractor shall stop
work immediately and shall notify the U.S. Secretary of Interior and the Department in writing and
provide appropriate information concerning the project or program activity.

THE ARCHAEOLOGICAL AND HISTORICAL DATA PRESERVATION ACT OF 1974 (16
U.S.C. 469 A-1 ET SEQ.). The contractor shall comply with the Archaeological and Historical Data
Preservation Act, which provides for the preservation of historic and archaeological information that
would be lost due to development and construction activities as a result of federally funded activities.

THE SAFE DRINKING WATER ACT OF 1974, AS AMENDED (42 U.S.C, SECTION 201, 300(F)
ET SEQ., AND U.S.C. SECTION 349). The contractor shall comply with the Safe Drinking Water Act,
as amended, which is intended to protect underground sources of water. No commitment for federal
financial assistance, according to this Act, shall be entered into for any project, which the U.S.
Environmental Protection Agency determines, may contaniinate an aquifer that is the sole or principal
drinking water source for an area.
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19.

20.

21.

22,

23.

24,

25.

THE FEDERAL WATER POLLUTION CONTROL ACT OF 1972, AS AMENDED,
INCLUDING THE CLEAR WATER ACT OF 1977, PUBLIC LAW 92-212 (33 U.S.C. SECTION
1251 ET SEQ.). The contractor shall assure compliance with the Water Pollution Control Act, as

amended, which provides for the restoration of chemical, physical and biological integrity of the nation's
water.

THE SOLID WASTE DISPOSAL ACT, AS AMENDED BY THE RESOURCE
CONSERVATION AND RECOVERY ACT OF 1976 (42 U.S.C. SECTION 6901 ET SEQ.) The
contractor shall assure compliance with the Solid Waste Disposal Act, as amended. The purpose of this
Act is to promote the protection of health and the environment and to conserve valuable material and
energy resources.

THE FISH AND WILDLIFE COORDINATION ACT OF 1958, AS AMENDED (16 U.S.C.
SECTION 661 ET SEQ.) The contractor shall assure compliance with the Fish and Wildlife
Coordination Act, as'amended. The Act assures that wildlife conservation receives equal consideration
and is coordinated with other features of water resources development programs.

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICY, CHAPTER
8.26 RCW. The contractor shall comply with the provisions of Chapter 8.26 RCW and Chapter 365-24
WAC when its activities involve any acquisition of real property assisted under this contract or the

displacement of any family, individual, busmess nonprofit organization or farm that results from such
acquisition.

STATE ENVIRONMENTAL POLICY ACT (SEPA), CHAPTER 43.21 (C) RCW. The contractor
shall comply with the provisions of Chapter 43.21(C) RCW and Chapter 197-11 WAC, the guidelines by
which local agencies will (1) require environmental checklists from private and public entities
considering an action potentially subject to the Environmental Impact Statement (EIS) requirement of
SEPA, (2) make "threshold determinations” that such an action will not have a significant environmental
impact, (3) provide for the preparation of a draft and final EIS if the action has significant impact, and (4)
circulate the EIS to other agencies and interested parties.

NOISE CONTROL, CHAPTER 70.107 RCW. The contractor shall assure compliance with the state
Noise Control Act. Objectives of the Act are to assist local governments in implementing local noise
ordinances and to control and reduce excessive noise in Washington.

SHORELINE MANAGEMENT ACT OF 1971, CHAPTER 90.58 RCW, The contractor shall
comply with the provisions of Chapter 90.58 RCW. This Act defines a planning program and a permit
system, which are initiated at the Iocal government level under state guidance. Its purpose is to protect
and enhance the state's shoreline and it includes a comprehensive shoreline inventory process and a
master program for regulation of shoreline uses. A permit application at the local level must be in
compliance with those plans and consistent with the state Coastal Zone Management program if
substantial developments and shoreline modifications occur, and a record of the application and decision
must be submitted to the state.
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26.

28.

29.

STATE BUILDING CODE, CHAPTER 19.27 RCW; ENERGY RELATED BUILDING
STANDARDS, CHAPTER 19.27A RCW; AND PROVISIONS IN BUILDINGS FOR AGED AND
HANDICAPPED PERSONS, CHAPTER 70.92 RCW. The contractor shall comply with the
provisions of Chapter 19.27 RCW, Chapter 19.27A RCW, Chapter 70.92 RCW and the regulations for
building construction and for barrier free facilities adopted by the Washington State Building Code
Council pursuant to these statutes.

The State Building Code Act provides for a uniform state building code and mandates counties, cities
and towns to administer and enforce its provisions. Local governments are authorized to modify the state
building code to fit local conditions as long as such modifications do not result in a code that is less than
the minimum performance standards and objectives contained in the state code.

OPEN PUBLIC MEETINGS ACT, CHAPTER 42.30 RCW. The contractor shall comply with
provisions of Chapter 42.30 RCW which require that all meetings of the governing body which pertain fo
this contract shall be open to the public except those where specific provision is made for executive
sessions pursuant to RCW 42.30.110.

LAW AGAINST DISCRIMINATION, CHAPTER 49.60 RCW. The contractor shall comply with
the provisions of Chapter 49.60 RCW in all activities relating to this contract.

GOVERNOR'S EXECUTIVE ORDER 89-10, DECEMBER 11, 1989: PROTECTION OF
WETLANDS, AND GOYERNOR'S EXECUTIVE ORDER 90-64, APRIL 21, 1990:
PROTECTION OF WETLANDS. The contractor shall ensure that it avoids any activities that would
adversely affect wetlands and adequately mitigates unavoidable impacts. For the purposes of this
requircment, except where a contrary definition is provided by statute, mitigation means: (1) avoiding the
impact altogether by not taking certain action or part of an action; (2) minimizing impacts by limiting the
degree or magnitude of the action and its implementation, by using appropriate technology, or by taking
affirmative steps to avoid or reduce impacts; (3) rectifying the impact by repairing, rehabilitating, or
restoring the affected environment; (4) reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action; (5) compensating for the impact by replacing,
enhancing, or providing substitute resources or environments; and (6) monitoring the impact and taking
appropriate corrective measures.

Mitigation for individual actions may include a combination of the above measures. Mitigation may not
include any of the above measures to the extent that they may be contrary to statute as applied under the
particular circumstances. Emergency work that is essential to save lives and protect property and public
health is exempt from these provisions.
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30. CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

(odks 1, ¥ devod Q“

This Contract is a covered transaction for purposes.of 49 CFR Part 29. As such, the Contracior is required to
verily thal none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
CYFR 29.905, are exeluded or disqualified as defined at 49 CFR 29,940 and 29.945.

The Contractor is required Lo comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

13y signing and submitting this Contract Amendment, the Contractor certifies as follows:

The certilication in this clause is a material representation of fact relied upon by the State of Washington and
all Purchasers authorized to use this contract. If it is later determined that the Contractor knowingly rendered
an crroncous cerlification. in addition to remedies available to the State of Washington, the Federal
Govermmenl may pursue available remedies, including but not limited to suspension and/or debarment. The
Contractor agrees 1o comply with the requirements of 49 CER 29, Subpart C while this offer is valid and
ithroughout the period ol any Contracl that may arise {rom this Contract. The Contractor further agrees to
inciude u provision requiring such compliance in its lower tier covered transactions.

Authorizing Signatures

This conlract amendment, consisting of seven (7) pages and zero {0} attachments is executed by the parsons signing below who warrant
that they have the authority Lo execute this contract amendment.

For Contruclor: For Staie:

1
= N = A 1220 ozt
(Contructor Authorized Representative Signaturd) (Date) ¥ (Procurement Coordinator Signature) (Date)

F T R . , 1 .

Print Name: Print Name wen Ml Heidi Bohl, CPPB
ST Eme Fligrerr Sharmen I Guire for

Telephaae Nao. S 153- §62- Ylilo » 2ot Telephane No, 360-902-7435
Emuil: L erie @ medoscoeek, Cop | Emaik Heidi.Bohi(@ga.wa.gov

~ GA Approval

OSP Authorizing !

Vi\ﬂzmﬂ_;iz_cr: - } - Cheral A. Tones f Date: /@/W?'

Signature: + cheral.jonespea. wa.aov

" (360)902-7194
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State of Washington
DEPARTMENT OF ENTERPRISE CONTRACT AMENDMENT
SERVICES ot > | Roolbr USRSt s Tome it |
Office of State Procurement Contract Number: Date Issued:
1500 Jefferson i:;;{.‘),'ll- /g/ fh').\( ; ('1(2190} .O",.;’(')"()pm' Washington 06006E (Dairy) 3.1 4:20] ) .
http:/iwwsy des, wa, gon Amendment Number: Date Effective:
6 - Liberty Upon OSP Signature

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: To add additional state and federal contract terms that are necessary when federal funds are used to
procure materials, products. services, supplies. and equipment, or when Federal Emergency Management
Administration (FEMA) grant reimbursement is sought for the same purpose.

The terms and conditions below are now part of the contract identified above. To the extent possible these terms
and conditions will be read consistently with existing terms and conditions and supersede any conflicting term and
condition. These terms and conditions are not assigned any section number in relationship to the original contract
numbering system but will be identified as FEMA Grant Contracting Terms and Conditions.

FEMA GRANT CONTRACTING TERMS AND CONDITIONS:

It is the Contractor’s responsibility to comply with all State and Federal Laws in performing the tasks undertaken
with respect to this Contract. As applicable and required by Federal and State Law, the following provisions and
references are included in this Contract:

1. EQUAL EMPLOYMENT OPPORTUNITY - All contractors shall comply with E.O. 11246, “Equal
Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

2. COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874 AND 40 U.S.C. 276C) - All contracts and
subcontracts in excess of $2,000 for construction or repair awarded to contractors and subcontractors
shall comply with the Copeland “Anti-Kickback™ Act (18 U.S.C. 874), as supplemented by Department
of Labor regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each
contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he is
otherwise entitled. The State of Washington and all purchasers shall report all suspected or reported
violations to the Federal awarding agency.
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C 327-333) - Where
applicable, all contracts in excess of $2,000 for construction contracts and in excess of $2,500 for other
contracts that involve the employment of mechanics or laborers shall comply with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by
Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated
at a rate of not less than 1 %2 times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT - Contracts or
agreements for the performance of experimental, developmental, or rescarch work shall provide for the
rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR
part 401. “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency.

CLEAN AIR ACT (42 U.S.C. 7401 ET SEQ.) AND THE FEDERAL WATER POLLUTION
CONTROL ACT (33 U.S.C. 1251 ET SEQ.), AS AMENDED - Contracts and subcontracts of
amounts in excess of $100.000 shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251 et seq.) Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352) - Contractors who receive a contract
award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose any
lobbying in non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the State of Washington.

PUBLIC LAW 88-352, TITLE VI OF THE CIVIL RIGHTS ACT OF 1964(42 U.S.C. 2000D ET
SEQ.) (24 CFR PART 1). The contractor must comply with the provisions of "Public Law 88-352."
which refers to Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.). The law provides that
no person in the United States shall, on the grounds of race, color or national origin, be denied the

benefits of, be excluded from participation in. or be subjected to discrimination under any program or
activity receiving federal financial assistance.
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10.

11.

12.

SECTION 504 OF THE REHABILITATION ACT, 1973, AS AMENDED (29 U.S.C. 794). The
contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides
that no otherwise qualified individual shall, solely by reason of his or her disability, be excluded from
participation (including employment), denied program benefits or be subjected to discrimination under
any program or activity receiving federal assistance funds.

AMERICANS WITH DISABILITIES ACT (42 U.S.C. 12101, ET SEQ.) The contractor shall
comply with the provisions of the Americans with Disabilities Act, 42 U.S.C. 12101, et. seq. That Act
provides a comprehensive national mandate to eliminate discrimination against individuals with
disabilities. The Act may impose requirements on the contractor in four principle ways: 1) with respect
to employment; 2) with respect to the provision of public services; 3) with respect to transportation; 4)
with respect to existing facilities and new construction.

THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (NEPA) (42 U.S.C Section 4321 et
seq., and 24 CFR Part 58). The Contractor shall comply with the provisions of the National
Environmental Policy Act of 1969. The purpose of this Act is to attain the widest use of the environment
without degradation, risk to health or safety, or other undesirable and unintended consequences.
Environmental review procedures, including determining and publishing a Finding of Significance or of
No Significance for a proposal, are a necessary part of this process. Pursuant to these provisions, the
contractor must also submit environmental certifications to the State of Washington when requesting that
funds be released for the project. The contractor shall certify that the proposed project will not
significantly impact the environment and that the contractor has complied with environmental regulations
and fulfilled its obligations to give public notice of the funding request, environmental findings and
compliance performance.

EXECUTIVE ORDER 11990, MAY 24, 1977: PROTECTION OF WETLANDS (42 F.R. 26961 ET
SEQ.) The contractor shall comply with Executive Order 11990. The intent of this Executive Order is
(1) to avoid, to the extent possible, adverse impacts associated with the destruction or modification of
wetland, and (2) to avoid direct or indirect support of new construction in wetlands wherever there is a
practical alternative.

The contractor, to the extent permitted by law, shall avoid undertaking or providing assistance for new
construction located in wetlands unless (1) there is no practical alternative to such construction, and (2)
the proposed action includes all practical measures to minimize harm to wetlands which may result from
such use. In making this determination, the contractor may take into account economic, environmental
and other pertinent factors.

EXECUTIVE ORDER 11988, MAY 24, 1977: FLOODPLAIN MANAGEMENT (42 F.R. 26951 et
seq). The contractor shall comply with the provisions of Executive Order 11988. The intent of this
Executive Order is to (1) avoid, to the extent possible, adverse impacts associated with the occupancy and
modification of floodplains, and (2) avoid direct or indirect support of floodplain development wherever
there is a practical alternative. If the contractor proposes to conduct, support or allow an action to be
located in a floodplain, the contractor shall consider alternatives to avoid adverse effects and
incompatible involvement in the floodplain. If sitting in a floodplain is the only practical alternative, the
contractor shall, prior to taking any action (1) design or modify its actions in order to minimize any
potential harm to the floodplain, and (2) prepare and circulate a notice containing an explanation of why
the action is proposed to be located in a floodplain.

==y ]
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13.

14.

15.

16.

17.

18.

THE WILD AND SCENIC RIVERS ACT OF 1968, AS AMENDED (16 U.S.C. 1271 ET SEQ.).
The contractor shall comply with the Wild and Scenic Rivers Act. The purpose of this Act is to preserve
selected rivers or sections of rivers in their free-flowing condition, to protect the water quality of such
rivers and to fulfill other vital national conservation goals. Federal assistance by loan, grant. license, or
other mechanism cannot be provided to water resources construction projects that would have a direct
and adverse effect on any river included or designated for study or inclusion in the National Wild and
Scenic River System.

COASTAL ZONE MANAGEMENT ACT OF 1972, AS AMENDED (16 U.S.C. 1451 ET SEQ.).
The contractor shall comply with the Coastal Zone Management Act of 1972, as amended. The intent of
this Act is to preserve, protect, develop, and where possible, restore or enhance the resources of the
nation's coastal zone. Federal agencies cannot approve assistance for proposed projects that are
inconsistent with the state's Coastal Zone Management program except upon a finding by the U.S.
Secretary of Commerce that such a project is consistent with the purpose of this chapter or necessary in
the interests of national security.

THE ENDANGERED SPECIES ACT OF 1973, AS AMENDED (16 U.S.C. 1531 ET SEQ.). The
contractor shall comply with the Endangered Species Act of 1973, as amended. The intent of this Act is
to ensure that all federally assisted projects seek to preserve endangered or threatened species. Federally
authorized and funded projects shall not jeopardize the continued existence of endangered and threatened
species or result in the destruction of or modification of habitat of such species which is determined by
the U.S. Department of the Interior, after consultation with the state, to be critical.

THE RESERVOIR SALVAGE ACT OF 1960, AS AMENDED BY THE ARCHAEOLOGICAL
AND HISTORIC PRESERVATION ACT OF 1974 (16 U.S.C. 469 ET SEQ.). Under the Reservoir
Salvage Act, the contractor shall comply with provisions for the preservation of historical and
archaeological data (including relics and specimens) that might otherwise be irreparably lost or destroyed
as a result of any alteration of the terrain caused as a result of any federal construction project or federally
licensed activity or program. Whenever the contractor finds, or is notified in writing by an appropriate
historical or archaeological authority, that its activities in connection with any federal funded
construction project or federally licensed project, activity or program may cause irreparable loss or
destruction of significant scientific, prehistoric, historical or archaeological data, the contractor shall stop
work immediately and shall notify the U.S. Secretary of Interior and the Department in writing and
provide appropriate information concerning the project or program activity.

THE ARCHAEOLOGICAL AND HISTORICAL DATA PRESERVATION ACT OF 1974 (16
U.S.C. 469 A-1 ET SEQ.). The contractor shall comply with the Archaeological and Historical Data
Preservation Act, which provides for the preservation of historic and archaeological information that

would be lost due to development and construction activities as a result of federally funded activities.

THE SAFE DRINKING WATER ACT OF 1974, AS AMENDED (42 U.S.C. SECTION 201, 300(F)
ET SEQ., AND U.S.C. SECTION 349). The contractor shall comply with the Safe Drinking Water Act,
as amended, which is intended to protect underground sources of water. No commitment for federal
financial assistance, according to this Act, shall be entered into for any project, which the U.S.
Environmental Protection Agency determines, may contaminate an aquifer that is the sole or principal
drinking water source for an area.
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19.

20.

21.

22.

23.

24.

25.

THE FEDERAL WATER POLLUTION CONTROL ACT OF 1972, AS AMENDED,
INCLUDING THE CLEAR WATER ACT OF 1977, PUBLIC LAW 92-212 (33 U.S.C. SECTION
1251 ET SEQ.). The contractor shall assure compliance with the Water Pollution Control Act, as
amended, which provides for the restoration of chemical, physical and biological integrity of the nation's
water.

THE SOLID WASTE DISPOSAL ACT, AS AMENDED BY THE RESOURCE
CONSERVATION AND RECOVERY ACT OF 1976 (42 U.S.C. SECTION 6901 ET SEQ.) The
contractor shall assure compliance with the Solid Waste Disposal Act, as amended. The purpose of this
Act is to promote the protection of health and the environment and to conserve valuable material and
energy resources.

THE FISH AND WILDLIFE COORDINATION ACT OF 1958, AS AMENDED (16 U.S.C.
SECTION 661 ET SEQ.) The contractor shall assure compliance with the Fish and Wildlife
Coordination Act, as amended. The Act assures that wildlife conservation receives equal consideration
and is coordinated with other features of water resources development programs.

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICY, CHAPTER
8.26 RCW. The contractor shall comply with the provisions of Chapter 8.26 RCW and Chapter 365-24
WAC when its activities involve any acquisition of real property assisted under this contract or the
displacement of any family, individual, business, nonprofit organization or farm that results from such
acquisition.

STATE ENVIRONMENTAL POLICY ACT (SEPA), CHAPTER 43.21 (C) RCW. The contractor
shall comply with the provisions of Chapter 43.21(C) RCW and Chapter 197-11 WAC, the guidelines by
which local agencies will (1) require environmental checklists from private and public entities
considering an action potentially subject to the Environmental Impact Statement (EIS) requirement of
SEPA, (2) make "threshold determinations" that such an action will not have a significant environmental
impact, (3) provide for the preparation of a draft and final EIS if the action has significant impact, and (4)
circulate the EIS to other agencies and interested parties.

NOISE CONTROL, CHAPTER 70.107 RCW. The contractor shall assure compliance with the state
Noise Control Act. Objectives of the Act are to assist local governments in implementing local noise
ordinances and to control and reduce excessive noise in Washington.

SHORELINE MANAGEMENT ACT OF 1971, CHAPTER 90.58 RCW. The contractor shall
comply with the provisions of Chapter 90.58 RCW. This Act defines a planning program and a permit
system, which are initiated at the local government level under state guidance. Its purpose is to protect
and enhance the state's shoreline and it includes a comprehensive shoreline inventory process and a
master program for regulation of shoreline uses. A permit application at the local level must be in
compliance with those plans and consistent with the state Coastal Zone Management program if
substantial developments and shoreline modifications occur, and a record of the application and decision
must be submitted to the state.
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26.

27.

28.

29.

STATE BUILDING CODE, CHAPTER 19.27 RCW; ENERGY RELATED BUILDING
STANDARDS, CHAPTER 19.27A RCW; AND PROVISIONS IN BUILDINGS FOR AGED AND
HANDICAPPED PERSONS, CHAPTER 70.92 RCW. The contractor shall comply with the
provisions of Chapter 19.27 RCW, Chapter 19.27A RCW, Chapter 70.92 RCW and the regulations for
building construction and for barrier free facilities adopted by the Washington State Building Code
Council pursuant to these statutes.

The State Building Code Act provides for a uniform state building code and mandates counties, cities
and towns to administer and enforce its provisions. Local governments are authorized to modify the state
building code to fit local conditions as long as such modifications do not result in a code that is less than
the minimum performance standards and objectives contained in the state code.

OPEN PUBLIC MEETINGS ACT, CHAPTER 42.30 RCW. The contractor shall comply with
provisions of Chapter 42.30 RCW which require that all meetings of the governing body which pertain to
this contract shall be open to the public except those where specific provision is made for executive
sessions pursuant to RCW 42.30.110.

LAW AGAINST DISCRIMINATION, CHAPTER 49.60 RCW. The contractor shall comply with
the provisions of Chapter 49.60 RCW in all activities relating to this contract.

GOVERNOR'S EXECUTIVE ORDER 89-10, DECEMBER 11, 1989: PROTECTION OF
WETLANDS, AND GOVERNOR'S EXECUTIVE ORDER 90-04, APRIL 21, 1990:
PROTECTION OF WETLANDS. The contractor shall ensure that it avoids any activities that would
adversely affect wetlands and adequately mitigates unavoidable impacts. For the purposes of this
requirement, except where a contrary definition is provided by statute, mitigation means: (1) avoiding the
impact altogether by not taking certain action or part of an action; (2) minimizing impacts by limiting the
degree or magnitude of the action and its implementation, by using appropriate technology, or by taking
affirmative steps to avoid or reduce impacts; (3) rectifying the impact by repairing, rehabilitating, or
restoring the affected environment; (4) reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action; (5) compensating for the impact by replacing,
enhancing, or providing substitute resources or environments; and (6) monitoring the impact and taking
appropriate corrective measures.

Mitigation for individual actions may include a combination of the above measures. Mitigation may not
include any of the above measures to the extent that they may be contrary to statute as applied under the
particular circumstances. Emergency work that is essential to save lives and protect property and public
health is exempt from these provisions.
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30. CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to
verify that none of the Contractor, its principals, as defined at 49 CFR 29.995. or afTiliates. as defined at 49
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting this Contract Amendment. the Contractor certifies as follows:

The certification in this clause is a material representation of fact relied upon by the State of Washington and
all Purchasers authorized to use this contract. If it is later determined that the Contractor knowingly rendered
an erroneous certification, in addition to remedies available to the State of Washington. the Federal
Government may pursue available remedies, including but not limited to suspension and/or debarment. The
Contractor agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and
throughout the period of any Contract that may arise from this Contract. The Contractor further agrees to
include a provision requirinE_such compliance in its lower tier covered transactions.

Authorizing Signatures

This contract amendment, consisting of seven (7) pages and zero (0) attachments is executed by the persons signing below who warrant
that they have the authority to execute this contract amendment.

I For State:
For Centractor: LlBE}(TY DISTRIBUTING
4 f

of (f—di-
! & A Qo N 3)is) 9
L4 Q"_g’ — s m&\w USQ&M\;Q N . Tl

(Contractor Authorized k‘qma‘emalive Signarure) (Daie)

(Procurement Coordinator Signature) (Date)
[N W oy e g e st = . . S
Print Name: | ‘{ 2l lUd&/i( t'u,) Print Name Kathie Collins
Telephone No. | 25 3-912-8606 Telephone No. 360-407-9409
Email: (2l p Uiberkydpbibuhpe. corn | Emai: |
I DES/OSP Approval

OSP Authorizing . . A y / R
Manager: Cheral A. Jones Date: - / }-
Signature: il: _

/ ‘ Phone: (3601) 407-9402

/
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This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the origina! contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original

contract including any subsequent amendments, which are hereby incorporated by reference.
= T T e e~ ==

Purpose of Amendment

Purpose: To add additional state and federal contract terms that are necessary when federal funds are used to
procure materials, products, services, supplies, and equipment, or when Federal Emergency Management
Administration (FEMA) grant reimbursement is sought for the same purpose.

The terms and conditions below are now part of the contract identified above. To the extent possible these terms
and conditions will be read consistently with existing terms and conditions and supersede any conflicting term and
condition. These terms and conditions are not assigned any section number in relationship to the original contract
| numbering system but will be identified as FEMA Grant Contracting Terms and Conditions.

FEMA GRANT CONTRACTING TERMS AND CONDITIONS:

It is the Contractor’s responsibility to comply with all State and Federal Laws in performing the tasks undertaken
with respect to this Contract. As applicable and required by Federal and State Law, the following provisions and

ll references are included in this Contract:

1. EQUAL EMPLOYMENT OPPORTUNITY - All contractors shall comply with E.O. 11246, “Equal
Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

2. COPELAND “ANTI-KICKBACK?” ACT (18 U.S.C. 874 AND 40 U.S.C. 276C) — All contracts and
subcontracts in excess of $2,000 for construction or repair awarded to contractors and subcontractors
shall comply with the Copeland “Anti-Kickback”™ Act (18 U.S.C. 874), as supplemented by Department
of Labor regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States™). The Act provides that each
contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he is
otherwise entitled. The State of Washington and all purchasers shall report all suspected or reported
violations to the Federal awarding agency.
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C 327-333) — Where
applicable, all contracts in excess of $2,000 for construction contracts and in excess of $2,500 for other
contracts that involve the employment of mechanics or laborers shall comply with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by
Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated
at a rate of not lcss than 1 % times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Scction 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT - Contracts or
agreements for the performance of experimental, developmental, or research work shall provide for the
rights of the Federal Government and the recipient in any rcsulting invention in accordance with 37 CFR
part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency.

CLEAN AIR ACT (42 U.S.C. 7401 ET SEQ.) AND THE FEDERAL WATER POLLUTION
CONTROL ACT (33 U.S.C. 1251 ET SEQ.), AS AMENDED - Contracts and subcontracts of
amounts in excess of $100,000 shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251 et seq.) Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352) — Contractors who receive a contract
award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose any
lobbying in non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the State of Washington.

PUBLIC LAW 88-352, TITLE VI OF THE CIVIL RIGHTS ACT OF 1964(42 U.S.C. 2000D ET
SEQ.) (24 CFR PART 1). The contractor must comply with the provisions of "Public Law 88-352,"
which refers to Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.). The law provides that
no person in the United States shall, on the grounds of race, color or national origin, be denied the
benefits of, be excluded from participation in, or be subjected to discrimination under any program or
activity receiving federal financial assistance.
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10.

11.

12.

SECTION 504 OF THE REHABILITATION ACT, 1973, AS AMENDED (29 U.S.C. 794). The
contractor shall comply with Section 504 of the Rehabhilitation Act of 1973, as amended, which provides
that no otherwise qualified individual shall, solely by reason of his or her disability, be excluded from
participation (including employment), denied program benefits or be subjected to discrimination under
any program or activity receiving federal assistance funds.

AMERICANS WITH DISABILITIES ACT (42 U.S.C. 12101, ET SEQ.) The contractor shall
comply with the provisions of the Americans with Disabilities Act, 42 U.S.C. 12101, et. seq. That Act
provides a comprehensive national mandate to eliminate discrimination against individuals with
disabilities. The Act may impose requirements on the contractor in four principle ways: 1) with respect
to employment; 2) with respect to the provision of public services; 3) with respect to transportation; 4)
with respect to existing facilities and new construction.

THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (NEPA) (42 U.S.C Section 4321 et
seq., and 24 CFR Part 58). The Contractor shall comply with the provisions of the National
Environmental Policy Act of 1969. The purpose of this Act is to attain the widest use of the environment
without degradation, risk to health or safety, or other undesirable and unintended consequences.
Environmental review procedures, including determining and publishing a Finding of Significance or of
No Significance for a proposal, are a necessary part of this process. Pursuant to these provisions, the
contractor must also submit environmental certifications to the State of Washington when requesting that
funds be released for the project. The contractor shall certify that the proposcd project will not
significantly impact the environment and that the contractor has complied with environmental regulations
and fulfilled its obligations to give public notice of the funding request, environmental findings and
compliance performance.

EXECUTIVE ORDER 11990, MAY 24, 1977: PROTECTION OF WETLANDS (42 F.R. 26961 ET
SEQ.) The contractor shall comply with Executive Order 11990. The intent of this Executive Order is
(1) to avoid, to the extent possible, adverse impacts associated with the destruction or modification of
wetland, and (2) to avoid direct or indirect support of new construction in wetlands wherever there is a

practical alternative.

The contractor, to the extent permitted by law, shall avoid undertaking or providing assistance for new
construction located in wetlands unless (1) there is no practical alternative to such construction, and (2)
the proposed action includes all practical measures to minimize harm to wetlands which may result from
such use. In making this determination, the contractor may take into account economic, environmental

and other pertinent factors.

EXECUTIVE ORDER 11988, MAY 24, 1977: FLOODPLAIN MANAGEMENT (42 F.R. 26951 et
seq). The contractor shall comply with the provisions of Executive Order 11988. The intent of this
Executive Order is to (1) avoid, to the extent possible, adverse impacts associated with the occupancy and
modification of floodplains, and (2) avoid direct or indirect support of floodplain development wherever
there is a practical alternative. If the contractor proposes to conduct, support or allow an action to be
located in a floodplain, the contractor shall consider alternatives to avoid adverse effects and
incompatible involvement in the floodplain. If sitting in a floodplain is the only practical alternative, the
contractor shall, prior to taking any action (1) design or modify its actions in order to minimize any
potential harm to the floodplain, and (2) prepare and circulate a notice containing an explanation of why
the action is proposed to be located in a floodplain.
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13.

14.

15.

16.

17.

18.

THE WILD AND SCENIC RIVERS ACT OF 1968, AS AMENDED (16 U.S.C. 1271 ET SEQ.).
The contractor shall comply with the Wild and Scenic Rivers Act. The purpose of this Act is to preserve
selected rivers or sections of rivers in their frece-flowing condition, to protect the water quality of such
rivers and to fulfill other vital national conservation goals. Fedcral assistance by loan, grant, license, or
other mechanism cannot be provided to water resources construction projects that would have a direct
and adverse effect on any river included or designated for study or inclusion in the National Wild and

Scenic River System.

COASTAL ZONE MANAGEMENT ACT OF 1972, AS AMENDED (16 U.S.C. 1451 ET SEQ.).
The contractor shall comply with the Coastal Zone Management Act of 1972, as amended. The intent of
this Act is to preserve, protect, develop, and where possible, restore or enhance the resources of the
nation's coastal zone. Federal agencies cannot approve assistance for proposed projects that are
inconsistent with the state's Coastal Zonc Management program except upon a finding by the U.S.
Secretary of Commerce that such a project is consistent with the purpose of this chapter or necessary in
the interests of national security.

THE ENDANGERED SPECIES ACT OF 1973, AS AMENDED (16 U.S.C. 1531 ET SEQ.). The
contractor shall comply with the Endangered Species Act of 1973, as amended. The intent of this Act is
to ensure that all federally assisted projects seek to preserve endangered or threatened species. Federally
authorized and funded projects shall not jeopardize the continued existence of endangered and threatened
species or result in the destruction of or modification of habitat of such species which is determined by
the U.S. Department of the Interior, after consultation with the state, to be critical.

THE RESERVOIR SALVAGE ACT OF 1960, AS AMENDED BY THE ARCHAEOLOGICAL
AND HISTORIC PRESERVATION ACT OF 1974 (16 U.S.C. 469 ET SEQ.). Under the Reservoir
Salvage Act, the contractor shall comply with provisions for the preservation of historical and
archaeological data (including relics and specimens) that might otherwise be irreparably lost or destroyed
as a result of any alteration of the terrain caused as a result of any federal construction project or federally
licensed activity or program. Whenever the contractor finds, or is notified in writing by an appropriate
historical or archaeological authority, that its activities in connection with any federal funded
construction project or federally licensed project, activity or program may cause irreparable loss or
destruction of significant scientific, prehistoric, historical or archaeological data, the contractor shall stop
work immediately and shall notify the U.S. Secretary of Interior and the Department in writing and
provide appropriate information concerning the project or program activity.

THE ARCHAEOLOGICAL AND HISTORICAL DATA PRESERVATION ACT OF 1974 (16
U.S.C. 469 A-1 ET SEQ.). The contractor shall comply with the Archaeological and Historical Data
Preservation Act, which provides for the preservation of historic and archaeological information that

would be lost due to development and construction activities as a result of federally funded activities.

THE SAFE DRINKING WATER ACT OF 1974, AS AMENDED (42 U.S.C. SECTION 201, 300(F)
ET SEQ., AND U.S.C. SECTION 349). The contractor shall comply with the Safe Drinking Water Act,
as amended, which is intended to protect underground sources of water. No commitment for federal
financial assistance, according to this Act, shall be entered into for any project, which the U.S.
Environmental Protection Agency determines, may contaminate an aquifer that is the sole or principal
drinking water source for an area.

——
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I 19.

20.

21.

22}

! 23.

24,

25.

THE FEDERAL WATER POLLUTION CONTROL ACT OF 1972, AS AMENDED,
INCLUDING THE CLEAR WATER ACT OF 1977, PUBLIC LAW 92-212 (33 U.S.C. SECTION
1251 ET SEQ.). The contractor shall assure compliance with the Water Pollution Control Act, as
amended, which provides for the restoration of chemical, physical and biological integrity of the nation's
water.

THE SOLID WASTE DISPOSAL ACT, AS AMENDED BY THE RESOURCE
CONSERVATION AND RECOVERY ACT OF 1976 (42 U.S.C. SECTION 6901 ET SEQ.) The
contractor shall assure compliance with the Solid Waste Disposal Act, as amended. The purpose of this
Act is to promote the protection of health and the environment and to conserve valuable material and
energy resources.

THE FISH AND WILDLIFE COORDINATION ACT OF 1958, AS AMENDED (16 U.S.C.
SECTION 661 ET SEQ.) The contractor shall assure compliance with the Fish and Wildlife
Coordination Act, as amended. The Act assures that wildlife conservation receives equal consideration
and is coordinated with other features of water resources development programs.

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICY, CHAPTER
8.26 RCW. The contractor shall comply with the provisions of Chapter 8.26 RCW and Chapter 365-24
WAC when its activities involve any acquisition of real property assisted under this contract or the
displacement of any family, individual, business, nonprofit organization or farm that results from such
acquisitton.

STATE ENVIRONMENTAL POLICY ACT (SEPA), CHAPTER 43.21 (C) RCW. The contractor
shall comply with the provisions of Chapter 43.21(C) RCW and Chapter 197-11 WAC, the guidelines by
which local agencies will (1) require environmental checklists from private and public entities
considering an action potentially subject to the Environmental Impact Statement (EIS) requirement of
SEPA, (2) make "threshold determinations” that such an action will not have a significant environmental
impact, (3) provide for the preparation of a draft and final EIS if the action has significant impact, and (4)
circulate the EIS to other agencies and interested parties.

NOISE CONTROL, CHAPTER 70.107 RCW. The contractor shall assure compliance with the state
Noise Control Act. Objectives of the Act are to assist local governments in implementing local noise
ordinances and to control and reduce excessive noise in Washington.

SHORELINE MANAGEMENT ACT OF 1971, CHAPTER 90.58 RCW. The contractor shall
comply with the provisions of Chapter 90.58 RCW. This Act defines a planning program and a permit
system, which are initiated at the local government level under state guidance. Its purpose is to protect
and enhance the state's shoreline and it includes a comprehensive shoreline inventory process and a
master program for regulation of shoreline uses. A permit application at the local level must be in
compliance with those plans and consistent with the state Coastal Zone Management program if
substantial developments and shoreline modifications occur, and a record of the application and decision
must be submitted to the state.
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26.

27.

28.

29.

STATE BUILDING CODE, CHAPTER 19.27 RCW; ENERGY RELATED BUILDING
STANDARDS, CHAPTER 19.27A RCW; AND PROVISIONS IN BUILDINGS FOR AGED AND
HANDICAPPED PERSONS, CHAPTER 70.92 RCW. The contractor shall comply with the
provisions of Chapter 19.27 RCW, Chapter 19.27A RCW, Chapter 70.92 RCW and the regulations for
building construction and for barrier free facilities adopted by the Washington State Building Code
Council pursuant to these statutcs.

The State Building Code Act provides for a uniform state building code and mandates counties, cities
and towns to administer and enforce its provisions. Local governments are authorized to modify the state
building code to fit local conditions as long as such modifications do not result in a code that is less than
the minimum performance standards and objectives contained in the state code.

OPEN PUBLIC MEETINGS ACT, CHAPTER 42.30 RCW. The contractor shall comply with
provisions of Chapter 42.30 RCW which require that all meetings of the governing body which pertain to
this contract shall be open to the public except those where specific provision is made for executive
sessions pursuant to RCW 42.30.110.

LAW AGAINST DISCRIMINATION, CHAPTER 49.60 RCW. The contractor shall comply with
the provisions of Chapter 49.60 RCW in all activities relating to this contract.

GOVERNOR'S EXECUTIVE ORDER 89-10, DECEMBER 11, 1989: PROTECTION OF
WETLANDS, AND GOVERNOR'S EXECUTIVE ORDER 90-04, APRIL 21, 1990:
PROTECTION OF WETLANDS. The contractor shall ensure that it avoids any activities that would
adversely affect wetlands and adequately mitigates unavoidable impacts. For the purposes of this
requirement, except where a contrary definition is provided by statute, mitigation means: (1) avoiding the
impact altogether by not taking certain action or part of an action; (2) minimizing impacts by limiting the
degree or magnitude of the action and its implementation, by using appropriate technology, or by taking
affirmative steps to avoid or reduce impacts; (3) rectifying the impact by repairing, rehabilitating, or
restoring the affected environment; (4) reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action; (5) compensating for the impact by replacing,
enhancing, or providing substitute resources or environments; and (6) monitoring the impact and taking
appropriate corrective measures.

Mitigation for individual actions may include a combination of the above measures. Mitigation may not
include any of the above measures to the extent that they may be contrary to statute as applied under the
particular circumstances. Emergency work that is essential to save lives and protect property and public
health is exempt from these provisions.
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30. CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to
verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting this Contract Amendment, the Contractor certifies as follows:

The certification in this clause is a material representation of fact relied upon by the State of Washington and
all Purchasers authorized to use this contract. If it is later determined that the Contractor knowingly rendered
an erroneous certification, in addition to remedies available to the State of Washington, the Federal
Government may pursue available remedies, including but not limited to suspension and/or debarment. The
Contractor agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and
throughout the period of any Contract that may arise from this Contract. The Contractor further agrees to
include a provision requiring such compliance in its lower ticr covered transactions.

Authorizing Signatures

This contract amendment, consisting of seven (7) pages and zero (0) attachments is executed by the persons signing below who warrant
that they have the authority to execute this contract amendment.

-
For Contractor: Darigold For State: ; I

St éu-kf,;a{fwj(( 35/ | Mol (llux 34612

(Contractor Authorized Representative Signature) (Date) | (Procurement Coordinator Signature) (Date)
Print Na;n—l-e: SCO 0},\.4 PBELL I Print Name Kathie Collins
{ Tetephone No. 503 572.0865 | Telephone No. 360-407-9409
Email: 4T, G")MPLQELL@LWIUCJ(D-MI”I Email: | kathie.collins(@ desﬁvya“__,o_v
E DES/GA Approval

OSP Authorizing
j Manager: CheralA Jones Date; 5 7//@ / i

Signature: / ,Em/ailz cheral | jones(@ des wa.gov. . J
| Phone: (360) 407-9402 i

/
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This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: To add additional state and federal contract terms that are necessary when federal funds are used to
procure materials, products, services, supplies, and equipment, or when Federal Emergency Management
Administration (FEMA) grant reimbursement is sought for the same purpose.

The terms and conditions below are now part of the contract identified above. To the extent possible these terms
and conditions will be read consistently with existing terms and conditions and supersede any conflicting term and
condition. These terms and conditions are not assigned any section number in relationship to the original contract
numbering system but will be identified as FEMA Grant Contracting Terms and Conditions.

FEMA GRANT CONTRACTING TERMS AND CONDITIONS:

It is the Contractor’s responsibility to comply with all State and Federal Laws in performing the tasks undertaken

with respect to this Coniract. As applicable and required by Federal and State Law, the following provisions and
references are included in this Contract:

1.  EQUAL EMPLOYMENT OPPORTUNITY - All contractors shall comply with E.O. 11246, “Equal
Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

2.  COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874 AND 40 U.S.C. 276C) — All contracts and
subcontracts in excess of $2,000 for construction or repair awarded to contractors and subcontractors
shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented by Department
of Labor regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States™). The Act provides that each
contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he is
otherwise entitled. The State of Washington and all purchasers shall report all suspected or reported
violations to the Federal awarding agency.
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CONTRACT WORK HCGURS AND SAFETY STANDARDS ACT (40 U.S.C 327-333) — Where
applicable, all contracts in excess of $2,000 for construction contracts and in excess of $2,500 for other
contracts that involve the employment of mechanics or laborers shall comply with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by
Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated
at a rate of not less than 1 ¥ times the basic rate of pay for all hours worked in-excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT — Confracts or
agreements for the performance of experimental, developmental, or research work shall provide for the
rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR
part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency.

CLEAN AIR ACT (42 U.S.C. 7401 ET SEQ.) AND THE FEDERAL WATER POLLUTION
CONTROL ACT (33 U.S.C. 1251 ET SEQ.), AS AMENDED - Contracts and subcontracts of
amounts in excess of $100,000 shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251 et seq.) Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352) — Contractors who receive a contract
award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal confract, grant or any other award covered by 31 U.S.C. 1352, Each tier shall also disclose any
lobbying in non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the State of Washington.

PUBLIC LAW 88-352, TITLE VI OF THE CIVIL RIGHTS ACT OF 1964(42 U.S.C, 2000D ET
SEQ.) (24 CFR PART 1). The contractor must comply with the provisions of "Public Law 88-352,"
which refers to Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.). The law provides that
no person in the United States shall, on the grounds of race, color or national origin, be denied the
benefits of, be excluded from participation in, or be subjected to discrimination under any program or
activity receiving federal financial assistance.
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10.

11.

12.

SECTION 504 OF THE REHABILITATION ACT, 1973, AS AMENDED (29 U.S.C. 794). The
contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides
that no otherwise qualified individual shall, solely by reason of his or her disability, be excluded from
participation (including employment), denied program benefits or be subjected to discrimination under
any program or activity receiving federal assistance funds.

AMERICANS WITH DISABILITIES ACT (42 U.S.C. 12101, ET SEQ.) The contractor shall
comply with the provisions of the Americans with Disabilitics Act, 42 U.8.C. 12101, et. seq. That Act
provides a comprehensive national mandate to ¢liminate discrimination against individuals with
disabilities. The Act may impose requirements on the contractor in four principle ways: 1) with respect
to employment; 2) with respect to the provision of public services; 3) with respect to transporta‘uon 4)
with respect to existing facilities and new construction.

THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (NEPA) (42 U.S.C Section 4321 et
seq., and 24 CFR Part 58). The Contractor shall comply with the provisions of the National
Environmental Policy Act of 1969. The purpose of this Act is to attain the widest use of the environment
without degradation, risk to health or safety, or other undesirable and unintended consequences.
Environmental review procedures, including determining and publishing a Finding of Significance or of
No Significance for a proposal, are a necessary part of this process. Pursuant to these provisions, the
confractor must also submit environmental certifications to the State of Washington when requesting that
funds be released for the project. The contractor shall certify that the proposed project will not
significantly impact the environment and that the contractor has complied with environmental regulations
and fulfilled its obligations to give public notice of the funding request, environmental findings and
compliance performance.

EXECUTIVE ORDER 11990, MAY 24, 1977: PROTECTION OF WETLANDS (42 F.R. 26961 ET
SEQ.) The contractor shall comply with Executive Order 11990. The intent of this Executive Order is
(1) to avoid, to the extent possible, adverse impacts associated with the destruction or modification of
wetland, and (2) to avoid direct or indirect support of new construction in wetlands wherever there is a
practical alternative.

The contractor, to the extent permitted by law, shall avoid undertaking or providing assistance for new
construction located in wetlands unless (1) there is no practical alternative to such construction, and (2)
the proposed action includes all practical measures to minimize harm to wetlands which may result from
such use. In making this determination, the contractor may take into account economic, environmental
and other pertinent factors.

EXECUTIVE ORDER 11988, MAY 24, 1977: FLOODPLAIN MANAGEMENT (42 F.R. 26951 et
seq). The contractor shall comply with the provisions of Executive Order 11988. The intent of this
Executive Order is to (1) avoid, to the extent possible, adverse impacts associated with the occupancy and
modification of floodplains, and (2) avoid direct or indirect support of floodplain development wherever
there is a practical alternative. If the contractor proposes to conduct, support or allow an action to be
located in a floodplain, the contractor shall consider alternatives to avoid adverse effects and
incompatible involvement in the floodplain. If sitting in a floodplain is the only practical alternative, the
contractor shall, prior to taking any action {1) design or modify its actions in order to minimize any
potential harm fo the floodpiain, and (2) prepare and circulate a notice containing an explanation of why
the action is proposed to be located in a floodplain.
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13.

14.

15.

16.

17.

18.

THE WILD AND SCENIC RIVERS ACT OF 1968, AS AMENDED (16 U.S.C, 1271 ET SEQ.).
The contractor shall comply with the Wild and Scenic Rivers Act. The purpose of this Act is to preserve
selected rivers or sections of rivers in their free-flowing condition, to protect the water quality of such
rivers and to fulfill other vital national conservation goals. Federal assistance by loan, grant, license, or
other mechanism cannot be provided to water resources construction projects that would have a direct
and adverse effect on any river included or designated for study or inclusion in the National Wild and
Scenic River System.

COASTAL ZONE MANAGEMENT ACT OF 1972, AS AMENDED (16 U.S.C. 1451 ET SEQ.).
The contractor shall comply with the Coastal Zone Management Act of 1972, as amended. The intent of
this Act is to preserve, protect, develop, and where possible, restore or enhance the resources of the
nation's coastal zone. Federal agencies cannot approve assistance for proposed projects that are
inconsistent with the state's Coastal Zone Management program except-upon a finding by the U.S.
Secretary of Commerce that such a project is consistent with the purpose of this chapter Or necessary in
the interests of national security.

THE ENDANGERED SPECIES ACT OF 1973, AS AMENDED (16 U.S.C. 1531 ET SEQ.). The
contractor shall comply with the Endangered Species Act of 1973, as amended. The intent of this Act is
to ensure that all federally assisted projects seek to preserve endangered or threatened species. Federally
authorized and funded projects shall not jeopardize the continued existence of endangered and threatened
species or result in the destruction of or modification of habitat of such species which 1s determined by
the U.S. Department of the Interior, after consultation with the state, to be critical.

THE RESERVOIR SALVAGE ACT OF 1960, AS AMENDED BY THE ARCHAEOLOGICAL
AND HISTORIC PRESERVATION ACT OF 1974 (16 U.S.C. 469 ET SEQ.). Under the Reservoir
Salvage Act, the contractor shall comply with provisions for the preservation of historical and
archaeological data (including relics and specimens) that might otherwise be irreparably lost or destroyed
as a result of any alteration of the terrain cansed as a result of any federal construction project or federally
licensed activity or program. Whenever the contractor finds, or is notified in writing by an appropriate
historical or archaeological authority, that its activities in connection with any federal funded
construction project or federally licensed project, activity or program may cause irreparable loss or
destruction of significant scientific, prehistoric, historical or archaeological data, the contractor shall stop
work immediately and shall notify the U.S. Secretary of Interior and the Department in writing and
provide appropriate information concerning the project or program activity.

THE ARCHAEOLOGICAL AND HISTORICAL DATA PRESERVATION ACT OF 1974 (16
U.S.C. 469 A-1 ET SEQ.). The contractor shall comply with the Archaeological and Historical Data
Preservation Act, which provides for the preservation of historic and archaeological information that
would be lost due to development and construction activities as a result of federally funded activities.

THE SAFE DRINKING WATER ACT OF 1974, AS AMENDED (42 U.S.C. SECTION 201, 300(F)
ET SEQ., AND U.8.C. SECTION 349). The contractor shall comply with the Safe Drinking Water Act,
as amended, which is intended to protect underground sources of water. No commitment for federal
financial assistance, according to this Act, shall be entered into for any project, which the U.S.
Envircnmental Protection Agency determines, may contaminate an aquifer that is the sole or principal
drinking water source for an area.
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19.

20,

21.

22.

23.

24,

25.

THE FEDERAL WATER POLLUTION CONTROL ACT OF 1972, AS AMENDED,
INCLUDING THE CLEAR WATER ACT OF 1977, PUBLIC LAW 92-212 (33 U.S.C. SECTION
1251 ET SEQ.). The contractor shall assure compliance with the Water Pollution Control Act, as
amended, which provides for the restoration of chemical, physical and biological integrity of the nation's
water.

THE SOLID WASTE DISPOSAL ACT, AS AMENDED BY THE RESOURCE
CONSERVATION AND RECOVERY ACT OF 1976 (42 U.S.C. SECTION 6901 ET SEQ.) The
coniractor shall assure compliance with the Solid Waste Disposal Act, as amended. The purpose of this
Act is to promote the protection of heaith and the environment and to conserve valuable material and
energy resources.

THE FISH AND WILDLIFE COORDINATION ACT OF 1958, AS AMENDED (16 U.S.C.
SECTION 661 ET SEQ.) The contractor shall assure compliance with the Fish and Wildlife
Coordination Act, as amended. The Act assures that wildlife conservation receives equal consideration
and is coordinated with other features of water resources development programs. -

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICY, CHAPTER
8.26 RCW. The contractor shall comply with the provisions of Chapter 8.26 RCW and Chapter 365-24
WAC when its activities involve any acquisition of real property assisted under this contract or the
displacement of any family, individual, business, nonprofit organization or farm that results from such
acquisition.

STATE ENVIRONMENTAL POLICY ACT (SEPA), CHAPTER 43.21 (C) RCW. The contractor
shall comply with the provisions of Chapter 43.21(C) RCW and Chapter 197-11 WAC, the guidelines by
which local agencies will (1) require environmental checklists from private and public entities
considering an action potentially subject to the Environmental Impact Statement (EIS) requirement of
SEPA, (2) make "threshold determinations” that such an action will not have a significant environmental
impact, (3) provide for the preparation of a draft and final EIS if the action has significant impact, and (4)
circulate the EIS to other agencies and interested parties.

NOISE CONTROL, CHAPTER 70.107 RCW. The contractor shall assure compliance with the state
Noise Conirol Act. Objectives of the Act are to assist local governments in implementing local noise
ordinances and to control and reduce excessive noise in Washington.

SHORELINE MANAGEMENT ACT OF 1971, CHAPTER 90.58 RCW. The confractor shall
comply with the provisions of Chapter 90.58 RCW. This Act defines a planning program and a permit
system, which are initiated af the local government level under state guidance. Its purpose is to protect
and enhance the state's shoreline and it includes a comprehensive shoreline inventory process and a
master program for regulation of shoreline uses. A permit application at the local level must be in
compliance with those plans and consistent with the state Coastal Zone Management program if
substantial developments and shoreline modifications occur, and a record of the application and decision
must be submitted to the state.
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26,

27.

28,

29,

STATE BUILDING CODE, CHAPTER 19.27 RCW; ENERGY RELATED BUILDING
STANDARDS, CHAPTER 19.27A RCW; AND PROVISIONS IN BUILDINGS FOR AGED AND
HANDICAPPED PERSONS, CHAPTER 70.92 RCW. The contractor shall comply with the
provisions of Chapter 19.27 RCW, Chapter 19.27A RCW, Chapter 70.92 RCW and the regulations for
building construction and for barrier free facilities adopted by the Washington State Building Code
Council pursuant to these statutes. 4

The State Building Code Act provides for a uniform state building code and mandates counties, cities
and towns to administer and enforce its provisions. Local governments are authorized to modify the state
building code to fit local conditions as long as such modifications do not result in a code that is less than
the minimum performance standards and objectives contained in the state code.

OPEN PUBLIC MEETINGS ACT, CHAPTER 42.30 RCW. The contractor shall comply with
provisions of Chapter 42.30 RCW which require that all meetings of the governing body which pertain to
this contract shall be open to the public except those where specific provision is made for executive
sessions pursuant to RCW 42.30.110.

LAW AGAINST DISCRIMINATION, CHAPTER 49.60 RCW. The contractor shall comply with
the provisions of Chapter 49.60 RCW in all activities relating to this contract.

GOVERNOR'S EXECUTIVE ORDER 89-10, DECEMBER 11, 1989: PROTECTION OF
WETLANDS, AND GOVERNOR'S EXECUTIVE ORDER 90-04, APRIL 21, 1990:
PROTECTION OF WETLANDS. The contractor shall ensure that it avoids any activities that would
adversely affect wetlands and adequately mitigates unavoidable impacts. For the purposes of this
requirement, except where a contrary definition is provided by statute, mitigation means: (1) avoiding the
impact altogether by not taking certain action or part of an action; (2) minimizing impacts by limiting the
degree or magnitude of the action and its implementation, by using appropriate technology, or by taking
affirmative steps to avoid or reduce impacts; (3) rectifying the impact by repairing, rehabilitating, or
restoring the affected environment; (4) reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action; (5) compensating for the impact by replacing,
enhancing, or providing substitute resources or environments; and (6) monitoring the impact and taking
appropriate corrective measures.

Mitigation for individual actions may include a combination of the above measures. Mitigation may not
include any of the above measures to the extent that they may be contrary to statute as applied under the
particular circumstances. Emergency work that is essential to save lives and protect property and public
health is exempt from these provisions.
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30.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to
verify that none of the Contractor, its principals, as defined at 49 CFR 29,995, or affiliates, as defined at 49
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into,

By signing and submitting this Contract Amendment, the Contractor certifies as follows:

The certification in this clause is a material representation of fact rélied upon by the State of Washington and
all Purchasers authorized to use this contract. If it is later determined that the Contractor knowingly rendered
an erroneous certification, in addition to remedies available to the State of Washington, the Federal
Government may pursue available remedies, including but not limited to suspension and/or debarment. The
Contractor agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and
throughout the period of any Contract that may arise from this Contract. The Contractor further agrees to
include a provision requiring such compliance in its lower tier covered transactions.

Authorizing Signatures

This contract amendment, consisting of seven {7) pages and zero (0) attachments is executed by the persons signing below who warrant
that they have the authority to execute this contract amendment.

For Contractor: For State:
{Contractor Authorized Representative Signature) (Date) || (Procurement Coordinator Signature) (Date)
Print Name: ‘ Print Name Heidi Bohl, CPPB
Telephone Ne. Telephone No. 360-902-7435
Emsil: Email: Heidi.Bohl@ga.wa.gov

GA Approval
OSP Authorizing ]
Manager: Cheral A. Jones Date;
Signature: Email; cheral jones(@ga. wa.gov

Phone: (360) 902-7194
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This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to
verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to i
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.
By signing and submitting this Contract Amendment, the Contractor certifies as follows:

The certification in this clause is a material representation of fact relied upon by the State of Washington and
all Purchasers authorized to use this contract. If it is later determined that the Contractor knowingly rendered
an erroneous certification, in addition to remedies available to the State of Washington, the Federal
Government may pursue available remedies, including but not limjted to suspension and/or debarment. The
Contractor agrees to coxaply with the requirements of 4% CFR 29, Subpart C while this offer is valid and
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